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Meanings of Symbols and Words used in Transcripts

Dashes

A series of two dashes (--) is used to show:

(1) Changes of thought: When the speaker has a
sudden change of thought leaving a sentence
unfinished to begin a new sentence or a phrase.

(2) Mid-word: When a speaker leaves a word unfinished
and starts another word.

(3) Interruption: When a speaker is interrupted by
another speaker. These dashes normally appear
at the end of the sentence. When the dashes
appear at the beginning of the sentence it means
that the speaker continued speaking even though
_interrupted or resumed the sentence after the
interruption.

The word (indiscernible):

Used when a word or phrase is unintelligible and cannot
be transcribed due to interruption, simultaneous speech,
cough, voice lowered.

The word (inaudible) :

Used when a speaker cannot be heard.

The word (phonetic):

When the correct spelling of a word or name cannot be
ascertained from available resource material the word is
typed as it sounds phonetically and the word phonetic
follows in brackets.

The word (sic):

Used when a speaker uses a term or word or figure/number
that is known to be incorrect.
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P-R-0O-C-E-E-D-I-N-G-S

(Meeting began at 10:05 a.m.)

THE CHAPLAIN: Reading from the book
of Habakkuk Chapter 2, verses 1. And it reads:

"I will stand upon my watch, and set me upon the
tower, and will watch to see what he will say unto me, and
what I shall answer when I am approved. And the Lord answered
me, and said, write the vision, make it plain upon the
tablets, that he may run who reads it. For the vision is for

an appointed time, but at the end it shall speak, and not lie:
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though it tarry, wait for it; because it will surely come, it

will not tarry. Behold, his soul which is lifted up is not
upright in him: but the just shall live by his faith." This is
the reading of the word.

When God gives a vision he makes provision for
that vision. And while it takes time to be fulfilled, we must
learn how to wait. And where there is no vision the people
will perish.

As we sit today in this Honourable House we pray
God's blessings. And father we thank you for this day you've
given us that you've watched over us over the past weeks and
months. And as this Government the people come to discuss the
matters concerning this nation we ask you'll give them
strength, wisdom and understanding. May they fortify the

vision that you've placed in their hearts and may this




1 country, O God, be a country of peace and strength. May you

2 give covering and may you uplift this country in a great way.
3 May there be peace in this house; may there be unity and

4 strength among the people and among this Government. We pray
5 this in the name of Jesus Christ our Lord. Amen.

6 THE SPEAKER: Please be seated.

7 Good morning to everyone.

8 (A1l responded good morning.)

9 Thank you, Pastor MacDonna.

10 THE CLERK: Confirmation of

11| minutes: None. Qaths of Allegiance: None. Announcements by
12 the Direction of the Speaker.

13 THE SPEAKER: Yes. Thank you.

14 Firstly, I got a note that the -- (Microphone malfunction.)

15 Alright. Before we get into the business of the
16 day, I would like the -- the Chief Minister would like to make
Y a few adjustments to the business paper, you can do that now.
18 MEMBER FOR VALLEY SOUTH: Thank you,

19 Mr. Speaker.
20 THE SPEAKER: Your mike is on?
21 MEMBER FOR VALLEY SOUTH: Yes.
22 THE SPEAKER: Okay.
23 MEMBER FOR VALLEY SOUTH: There are a couple
24 amendments to the business paper. First of all, under other
25| business the Eastern Caribbean Asset Management Corporation




1 (Amendment) Bill, 2016, that will not go through its first

2 reading, we will withdraw that one for today; and the Legal

3 Professions Bill, with the permission of the Honourable

4 Attorney General, that is also withdrawn, for its second and

5 third reading.

6 THE ATTORNEY GENERAL: Well, it's adjourned.
7 MEMBER FOR VALLEY SOUTH: Adjourned. Adjourned.
8 Well, in every case I use the word withdrawn I mean adjourned.
9 THE SPEAKER: It's postponed for

10 another meeting.

11 MEMBER FOR VALLEY SOUTH: They're all postponed, |
12 right. Yes. Thank you, Mr. Speaker.

13 THE SPEAKER: Okay. Thank you.

14 MEMBER FOR VALLEY SOUTH: Mr. Speaker, while I'm
15 on my feet, we may have left the house early today and may not
16 have heard of the tragedy in Brussels, Belgium with the death
il of some 26 persons, it may have increased to 130 persons who
18 may have been injured as a result of what appears to be a

19 terrorist act, bombing, and I wéuld like to ask the Chaplain
20 once more to do a short prayer for those persons who have lost
21 their lives as well as those who are left to mourn and express
22| my concern for these kind of events throughout the world that
23 are creating misery for families, innocent families, victims
24 and also the spread of terrorism as a means of putting forward
25 the views and opinions and beliefs of persons to the wider
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international community. I think that we live in a modern
civilisation and we have other means of dealing with issues
rather than creating havoc on innocent persons. I think that
the Government, my colleagues in Government would like to
support me on this on this occasion. It's important that we
recognize that just as it happened in Belgium, and God forbid
that something like that should happen in our part of the
world.

So let us pray for those persons who have lost

their lives, those persons who were injured, the families who
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are left to mourn as well as for those persons who would have
perpetrated these heinous acts. I ask God to come into their
lives and change their hearts so that we can continue to live
in peace in this world. Thank you, Mr. Speaker.

THE SPEAKER: Thank you. Okay.
We'll ask the Pastor to give a prayer and we'll have a moment
of silence first on behalf of all those that lost their lives
and then the Pastor can give a few words. A moment of silence
first.

(House observed a moment of silence.)

THE CHAPLAIN: God, you are sovereign
and there is none like you. We here in the nation of Anguilla
join in in prayer and support to all those families who've
lost loved ones throughout this tragic terrorism act within

Europe. We know there has been an unsettlement in this area
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of the world for some time. We ask that you would extend your
mercy, extend your love and your comfort to all those who
mourn. In times like this we do not understand and the
guestions are so many being asked why. As they began this
day, Lord, many have woken up to this terrible act but we know
that you sees and we know that you are the God who
understands. So this day we ask that your loving hand will be
extended even to those who are wounded and those that are yet
traumatised by this act, we pray that you will be with them

because you are the God who knows and sees and understands.

12

13

14

15

16

iy

18

19

20

21

22

23

24

25

To you we look for mercy, to you we look for answers.

And now Lord, to the Government in Belgium, the
Government who are at this point seeking ways to find the
remaining persons who have plotted this event. We pray that
you will give them divine insight into these plots and Father
in so doing that they will find the remaining people who have
committed this crime. Give them insight and intelligence. We
pray, O God, that you will continue to band the rest of the
world, you will cover and that you will keep and God that your
mighty, holy spirit will come down upon us like a dove and you
will strengthen their resolve and not be fearful. For you say
they who know their God shall be strong and shall do exploits.
We pray for the peace of this nation, of this world from
Israel to Asia, from Asia to the Caribbean we pray for the

peace. We pray God that you will intervene. We ask that your




1 grace will continue to blanket this world and cause people to
2 come to a place to recognise that you are sovereign and that

3 you are the only God. We ask this today, bring peace to our

4 world, band the wounds of those that are hurting. Give

5 courage and comfort to those whom have lost many. We ask this
6 today in the name of the Father, the Son and Holy Spirit.

7 Amen.

8 MEMBER FOR VALLEY SOUTH: Thank you very much,

9| Mr. Speaker. And while the Chaplain was praying I recall that
10 just a month to today, on February 22nd, your brother and I

11 landed on that airport.

12 THE SPEAKER: Yes, I was about to
13 mention that also. Okay. Now the Leader of the Opposition.
14 MEMBER FOR ISLAND HARBOUR: Thank you very much,
15 Mr. Speaker. Mr. Speaker, I too want to extend my personal,
16 and also on behalf of the people of Anguilla, condolences to
17 all those who have, you know, suffered on account of this

18 heinous act in Brussels.

19 Mr. Speaker, it is -- And I want to thank the
20 Chaplain too for those prayers; very, very deep prayers. And
21| Mr. Speaker, falling on the heels when we're all striving for
22 peace. You know, the Honourable Chief Minister mentioned that
23 just on the 22nd of February he was there. If that act had
24 occurred, you know, maybe Anguilla would have been touched,
25 God forbid that. But he is here with us and we're grateful
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for that. However, Mr. Speaker, it's one day for us, another
day. Just two days ago, two days ago we celebrated, well I
don't know that you could call that a celebration, but some of
us remembered through viewing the CBS archives of the Bay of
Piglets as that they call it, the advent of the British
paratroopers into Anguilla on the 19th of March in 1969, and
falling on the heels of that event we see Obama in Cuba right
now again striving for peace. And this is the first visit
after 88 years of a president to Cuba, the Caribbean, it's
right next to us. And I think, Mr. Speaker, we sometimes

forget our history. We sometimes overlook the significance of |
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these acts but it is true that we have to be ever more
vigilant about our borders; we have to be ever more vigilant
about, you know, how we are planning our role in relation to
the world. And so I'm extending my condolences. I'm doing it
on behalf of the people of Anguilla as well, but I'm also,
together with the people of Anguilla, celebrating our history
and the hope that we have that our country will lead a
Caribbean effort in demonstrating peace, safety and security
for our people and that our focus ever more will be an
internal focus recognizing the developments externally. Thank
you, Mr. Speaker.

THE SPEAKER: Thank you. And now
you may continue. You have some remarks to make, Public

Accounts Committee.
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MEMBER FOR ISLAND HARBOUR: Thank you,
Mr. Speaker. Mr. Speaker, it seems so much has happened since
the 1st of February when the Public Accounts Committee
attended in the UK but this is our opportunity to provide an
update and I'm grateful for your indulgence in that regard.

Mr. Speaker, you'll recall that the seminar was
held from the 1lst to the 5th in West Minster, London. And
that seminar sought to provide a comprehensive introduction to
the entire committee together with a member of the Youth
Parliament, Miss Mareja Smith, to the role and the function of

a Public Accounts Committee in, you know, in any democratic
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country where the parliamentary model is that, you know, which
we inherited from the UK.

The delegation included, as I said, the Public
Accounts Committee, the entire group but also the Clerk of the
committee and Miss Smith. The committee was able to share
with and learn from various members and officers of the UK
Parliament. We also -- The Parliament, the Tynwald, as its
called, of the Isle of Man attended as well. The Commonwealth
Parliamentary Association UK branch, the World Parliamentary
Strengthening Programme, the UK Public Accounts Committee, the
Foreign and Commonwealth Office and others. It is -- We have
~- We owe tremendous debts of gratitude to all of these
agencies. We were able to not call on Anguillian tax payers

money to support this effort by -- to the extent that others
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stepped up and we were able to access, you know, their
goodwill, so we're grateful for that.

A key part of the experience, Mr. Speaker, was
to be able to meet with the Chair and Members of the Public
Accounts Committee of the UK and to witness the proceedings of
two of its inquiries. And I want to especially extend thanks
as well to the Governor who facilitated that we would actually
have an opportunity to speak with witnesses and understand how
they presented, you know, in an informal way. This was very,
very helpful particularly to me, Mr. Speaker, to understand,

__you know, how they prepare the evidence. Very, very
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interesting. And I want to thank the Governor for that.

In its efforts to further establish the Public
Accounts Committee and to create an enabling environment
within which to operate in Anguilla, the committee will host,
Mr. Speaker, a followup workshop in Anguilla from the 4th of
April to the 6th of April. And the workshop is again a
collaborative effort between the Anguilla House of Assembly,
The Commonwealth Parliamentary Association, the UK Branch,
and the Governor's office will target a wider group of
stakeholders. The stakeholders will include Permanent
Secretaries, Department Heads within the public service,
Statutory Corporations and the general membership of the House
of Assembly and the media. I'm also hoping that even at this

late stage we will get other persons in civil society who are
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interested in this area and who could lend to the continuity
of this initiative in Anguilla. And subsequent to the
seminar, Mr. Speaker, on the 15th of February we met with the
Chief Auditor of Anguilla. The entire committee met with the
Chief Auditor so that we could increase the members'
understanding of how the Chief Auditor functions and how the
office of the Chief Auditor can support the work of the
committee such as it does in the UK. And together -- And in
that meeting we were able to identify further areas for study
by the committee.

Mr. Speaker, the programme was an extensive
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programme and, as I've indicated, we now have the workshop,
which our focus is on the workshop that is going to be held
here. And that workshop, Mr. Speaker, and I am taking it that
you're giving me leave to go on with announcements.

MR. SPEAKER: Yes. Go right ahead.

MEMBER FOR ISLAND HARBOUR: Yes. Thank you so
much. The Public Accounts Committee, with the assistance of
the Commonwealth Parliamentary UK Branch and Her Majesty's
Governor's office in Anguilla will be hosting the workshop
from the 4th of April to the 6th of April. And the workshop,
Mr. Speaker, will seek to provide a comprehensive introduction
of the role and functions of the Public Accounts Committee to
stakeholders in Anguilla. And it is intended that it will

facilitate discussion, build relationships and understanding




10

11

14

between the public accounts and relevant partners such as the
audit office, accounting officers, Government departments, all
of them on their role and remit in relation to the Public
Accounts Committee.

And thirdly, Mr. Speaker, we hope to facilitate
discussion towards the creation of a framework for the
implementation of international good practice in parliamentary
oversight. You know, that particular objective is very dear
to me with my focus on governance and sustainability. And the
committee, we are in total agreement that this is the kind of

futuristic strategy that we want to implement. Fach and every
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cross party consensus is that this should be our focus. And
in the workshop, Mr. Speaker, as I've said before, our
stakeholders will include, I hope as well, the Honourable
Chief Minister but all members of the house, Permanent
Secretaries and I'm pinpointing the Honourable Chief Minister
because I know it's a very busy time but it's very important.
Members of the house, Permanent Secretaries, Department Heads,
Chairman of Statutory Boards, Chief Executives of Statutory
Boards, media and civil society. And Mr. Speaker, it's very,
very important that, I think this is an opportunity again
cross party, cross, you know, it's a non partisan initiative.
This is about Anguilla and this is about the rule of law and
this is about the supremacy of the constitution and this 1is

about how much we care. And all of those Department Heads and
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all of those Permanent Secretaries and all of those accounting
officers and all of those leaders in the statutory
organisations, if every member of this house is not there,
these are the leaders of our country, it's going to signal
that it's of little regard. So I hope and pray that everybody
here outside of the committee and I know the committee is
already very much committed to this effort but that everybody.
Mr. Speaker, I know you're going to be there. You're always
there even in our formal meetings and I'm so grateful for

that. Thank you so much, Mr. Speaker, for the privilege of
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announcing it —
THE SPEAKER: Yes. Thank you.
MEMBER FOR ISLAND HARBOUR: Mr. Speaker, while
I'm on my feet and while you're indulging me, I wonder if I
could take this opportunity as the Elected Representative for
District 1, to just indicate to all our people listening here
and in St. Martin and St. Thomas and in New York and in
Washington and in California, wherever you are, I know you're
intending to come in for Festival Del Mar. And it 1is
occurring, it is, you know, there is already great energy in
the air on the beach in Island Harbour but elsewhere as well
throughout the district where we're preparing to demonstrate
the wonderful peace, tranquility, love, unity, all the things
the Chaplain mentioned, joy, all the wonderful fruits of the

spirit will be there in District 1, Festival Del Mar, over the
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Easter weekend. And Mr. Speaker, I just want to encourage
everyone within the sound of my voice but particularly our
young entrepreneurs in District 1 who are putting, you know,
everything out to make sure that it, you know, it brings bread
to the table for a lot of us. Just know our thoughts are with
you wishing the best, we're wishing everyone a very safe time
and again it's a special time for us, Easter, that very
important meaning, you know, our faith, God first, rolling
out, you know, these very important attributes that
distinguish us and allow us to have a distinctive tourism

__product. Thank you so much, Mr. Speaker. 1 encourage
everyone to be there this weekend God spare life. Thank you,
Mr. Speaker.

THE SPEAKER: Okay. Thank you very
much. I just want to mention that the Honourable Deputy
Governor will be in late today.

MEMBER FOR ISLAND HARBOUR: Who won't be in, sir?

THE SPEAKER: Beg pardon?

MEMBER FOR ISLAND HARBOUR: I'm sorry.

THE SPEAKER: The Honourable Deputy
Governor will be in late today.

MEMBER FOR ISLAND HARBOUR: Okay. Thank you.

THE CLERK: Papers: Anguilla
Financial Services Commission Annual Report, 2013.

THE ATTORNEY GENERAL: Mr. Speaker, with your
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1 leave I beg leave to lay on the table the Anguilla Financial
2 Services Commission Annual Report of 2013.

3 THE SPEAKER: Your mike is on,

4 right?

5 THE ATTORNEY GENERAL: Yeah. Well I have

6 indeed pressed and I see the green light but I don't hear the
7 amplification, I have to say.

8 THE SPEAKER: We have serious

9| problems with the system and we're trying to get it resolved.
10 We have the technician going to deal with it and get it

15 resonlved — |
12 THE ATTORNEY GENERAL: I see movement before
13 my eyes. Shall we try again? Mr. Speaker, I think we have a
14 little bit more amplification.

15 THE SPEAKER: Better, yes.

16 THE ATTORNEY GENERAL: Very grateful.

17 Mr. Speaker, I beg your leave, the Honourable
18 House, to lay on the table the Anguilla Financial Services

19| Commission Annual Report of 2013.
20 THE SPEAKER: Alright. Thank you.
21 THE CLERK: Reports from
22 Committees: None. Petitions: None. Government Notices:

23 None. Unofficial Notices: ©None. Questions: The Honourable
24 Member from Island Harbour.
25 MEMBER FOR ISLAND HARBOUR: Thank you very much,
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Mr. Speaker. Mr. Speaker, this green light is on, I imagine
that I'm being heard. I'm now being heard?

THE SPEAKER: Yes, you are being
heard.

MEMBER FOR ISLAND HARBOUR: Thank you,
Mr. Speaker. The following is a question to the Honourable
Member for Valley South, the Chief Minister:

WHEREAS although the Honourable Chief Minister
has spoken in his press conferences and elsewhere of meetings
in Brussels and in London concerning the problems faced by the

__Anguillian economy, both in terms of a resoclution of the

banking crisis and from the standpoints of the Government's
budget proposals and the Government's Reform Programme, and of
decisions taken in Executive Council, it is not clear,

Mr. Speaker, that he or his Government have consulted with the
Anguillian people, nor is it clear from the Chief Minister's
pronouncements what decisions have been taken.

To ask the Honourable Chief Minister my
questions, Mr. Speaker:

(a) What revisions have the Government made to
their proposed resolution of the banking crisis to meet the
British Government's and my concern that the plan for
resolving the banking crisis should be affordable to the
Government of Anguilla and, by extension, the Anguilla people?

(b) In what ways have the Government met the
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Governor's call for a medium term economic strategy and reform
programme that boosts the economy and improves the delivery of
public services?

(c) What will be the ongoing financial cost to
the Anguillian taxpayer of the revised proposals for
resolution of the banking crisis?

(d) What amendments have the Government made
to their budget proposals which the Honourable Chief Minister
anticipates will lead to an early assent to the revised
budget?

(e)  What will be (i) the tax consequences, and
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(ii) the consequences in terms of utility prices for
Anguillian taxpayers of the revised budget?
Thank you, Mr. Speaker.
THE SPEAKER: Yes. Thank you.
MEMBER FOR VALLEY SOUTH: Thank you,
Mr. Speaker. I will respond to the questions raised by the
Honourable Member for Island Harbour as they were presented.
The first question, Mr. Speaker: What revisions
have the Government made to their proposed resolution of the
banking crisis to meet the British Government's and my concern
that the plan for resolving the banking crisis should be
affordable to the Government of Anguilla and, by extension,
the Anguillian people?

Answer: The Government of Anguilla has not made
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any revisions to their proposed resolution of the banking
crisis. The model has not changed. The Government's proposal
as adopted in November has always been the most affordable
option of all those advanced to protect customer deposits.

Question (b): In what ways have Government met
the Governor's call for a medium term economic strategy and
reform programme that boosts the economy and improves the
delivery of public services?

Answer: The Government of Anguilla presented
its medium term economic strategy and reform programme

__document as requested by the FCO in January of 2016. _

Question: What will be the ongoing financial
cost to Anguillian taxpayers of the revised proposals of the
banking crisis?

Answer: The financial cost of the banking
resolution has changed because as a result of the delay the
quality of assets in the banks has deteriorated. It means
therefore that the cost of the resolution has increased to
$325 million from the $302 million estimated in December 2015.-
It is evident that the longer it takes to resolve the banking
crisis the more it will cost taxpayers.

And the other question: What amendments have
the Government made to their budget proposals which he
anticipates will lead to an early assent to the revised

budget?
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1 Answer: The Government has not made any
2 amendments to the budget estimates that were presented in the
3 House of Assembly. As far as has been demonstrated, the late
4 assent of the budget has nothing to do with the details of the
5 budget passed in the House of Assembly in early December 2016
6 (sic). All the FCO continues to ask for is supporting
7 documentation and enabling legislation.
8 And the final question: What will be (i) the
9 tax consequences, and (ii) the consequences in terms of
10 utility prices for the Anguillian taxpayers of the revised
11 budget?
12 Answer: There is no revised budget.
13 Thank you very much, Mr. Speaker.
14 THE SPEAKER: Thank you.
15 THE CLERK: Motions: Motion 456.
16 MEMBER FOR VALLEY SOUTH: Thank you,
17 Mr. Speaker. Mr. Speaker, I beg leave of this Honourable
18 House to move the following motions: Motion 456 which is a
19 Customs Duty Exemption for the St. Gerard's Roman Catholic
20| Church; and Motion 457 which is a duty free concession for
21 social development purposes for the Omololu International
22 School. Mr. Speaker, I will present the preamble to that
23 motion, the resolution as made in the house for both those
24 motions at first and then I'll go on to explain the motions
25 individually.
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1 Resolution made by the House of Assembly under

2 section 77(1) of the Customs Act, RSA were proposed and

3 seconded in the House of Assembly on the 22nd day of March,

4 2016.

5 BE IT RESOLVED that under the powers contained

o in section 77(1) of the Customs Act, the House of Assembly

7 exempts from duty the goods imported into Anguilla specified

8 in the Schedule.

9 1. The following conditions apply in respect of
10 all goods exempted from duty by virtue of this Resolution.

14 (a) The goods shall not, within 5 years of

12 importation, be sold, exchanged, given away or applied to any
13 use other than the use specified in the Schedule.

14 (b) On the expiry of 6 months from the date of
15 importation and in each successive 6 month period within the 5
16 year period after the date of importation, the importer shall
il certify to the Comptroller of Customs, in a form acceptable to
18 the Comptroller of Customs that he has complied with the

19 conditions set out in paragraph (a) above.
20 (c) Upon demand made by a customs officer, the
21 goods exempted from duty under the resolution shall be
22 produced or otherwise accounted for to the custom officer.
23 (d) In accordance with the Customs
24| Administrative Costs Recovery Act, c. 170, at the time of
25 import, the importer shall pay the customs administrative
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1 charge at the rate specified in the Schedule.

2 2. In accordance with section 71 of the Customs
3] Act, c. 169, the following apply in the event that a condition
4 referred to in section 1 of this Resolution is contravened or
5 not complied with:

6 (a) If any of the goods exempted from duty under
7 this Resolution are sold, exchanged, given away or applied to
8 any use other than the use specified in the schedule within 5
9 years of the date of importation -

10 (1) the importer shall pay the duty on the
11 value of such goods at the rate of duty specified in the

12 Integrated Customs Tariff at the date of importation;

13 (ii) the importer and any person knowingly
14 concerned in such sale, exchange, gift or unsanctioned use is
15 guilty of an offence and may be arrested and is liable to a
16 fine of $20,000 or three times the duty relieved, whichever is
17 the greater, or imprisonment for a term of 2 years or to both;
18 and

19 (iii) the goods in respect of which the
20 exemption was granted are liable to forfeiture.
21 (b) If the importer fails to certify that he has
22 not sold, exchanged, given away or applied the goods to any
23 use other than the use specified in the Schedule -
24 (i) the importer shall produce or account
25 for the goods exempted from duty under this Resolution to the
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1 Comptroller of Customs;
2 (ii) any goods not produced or accounted for
3 will be deemed to have been sold, exchanged, given away or
4 applied to some use other than the use specified in the
5 Schedule and paragraph (a) (i) apply:; and
6 (iii) if any goods not produced or accounted
7 for are subsequently found they are liable to forfeiture.
8 (c) If the importer fails to produce or account
9 for the goods exempted from duty under this Resolution upon
10 demand by a custom officer -
11 (i) the importer and any person knowingly
12 concerned in such failure are guilty of an offence and may be
13 arrested and are liable to a fine of $20,000 or three times
14 the value of the goods, whichever is the greater, or to
15 imprisonment for a term of 2 years or both; and
16 (ii) any goods not produced or accounted for
17 are subsequently found they are liable to forfeiture.
18 (d) If the importer fails to pay the Customs
19| Administrative Charge at the rate specified in the Schedule,
20 at the expiry of 30 days from the date of delivery of a demand
21 for payment by the Comptroller of Customs, or such longer
22 period as may be designated by the Comptroller of Customs -
23 (i) the importer shall pay the duty on the
24 value of such goods at the rate of duty specified in the
25 Integrated Customs Tariff at the date of importation;
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1 (ii) the importer and any person knowingly
2 concerned in such failure are guilty of an offence and may be
3 arrested and are liable to a fine of $20,000 or three times

4 the value of the goods, whichever is the greater, or to

5 imprisonment for a term of 2 years or to both; and

6 (1ii) the goods exempted from duty under

7 this Resolution are liable to forfeiture.

8 Mr. Speaker, the first application on this

9 motion is for St. Gerard's Roman Catholic Church. The purpose
10 is for church development. The period of importation:

2 January 7th, 2016 to January 6th, 2017 The goods that are
12| being imported is a vehicle. The rate of customs

13 administrative surcharge is 5 percent of the value of the

14 goods in respect of which customs duties are exempted. The
15 duty loss as account of this is EC$5,229.89 and it is for the
16 importation of a vehicle. It has been duly passed and

17 approved customs that the declarations are correct and

18 accurate and I believe it's in keeping with our practice in
19 this Honourable House of Assembly and for this Government and
20 past Governments to grant a concession for church development
21 which includes the provision of transportation for church
22 members from home to church and other activities as well as
23 the transportation of the pastor and his aides and associates
24 in connection with church development.
25 Mr. Speaker, I'm sure that members of this
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1 Honourable House have absolutely no reason to object to this

2 application and I commend it to the house for their approval

3 and comments. Thank you very much, Mr. Speaker.

4 THE SPEAKER: Thank you. Do we have
5 a seconder on this?

6 MEMBER FOR ROAD SOUTH: I beg to second,

7 Mr. Speaker.

8 THE SPEAKER: Seconded by the Member
9 for Road South. I now invite debate on motion number 456.

10 (No response.)
11 If there is no debate the mover may reply.

12 MEMBER FOR ISLAND HARBOUR: I just want to say,
13 Mr. Speaker, that equally church development --

14 (Microphone being moved to Member for Island

15 Harbour.)

16 Indeed. Mr. Speaker, I can't very well speak
17| without technology assisting me so thanks for sharing the mike
18 with me.

19 I Just wanted to add my voice to say that this
20 is an area that I have no difficulty with. I think church and
21 these kinds of developments are what's important to our
22 community and our people and certainly I commend it as well.
23 So there's no problem. Thank you.
24 THE SPEAKER: Thank you. If there
25 is no other input the mover may reply.
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1 MEMBER FOR VALLEY SOUTH: Mr. Speaker, I commend
2 the spirit of this Honourable House in ensuring that the work
3 of church development in this country is maintained and

4 supported. And I must say that we are blessed to live in a

5 country where we can practice our religion freely, all

6 denominations involved in this. Thank you, Mr. Speaker.

7 THE SPEAKER: Thank you. Okay. The
8 question then is that motion number 456 be approved as

9 circulated. Those in favour?

10 (Members of Government said "aye".)

11 Those against?

12 (No response.)

13 The ayes have it. Motion number 456 is now a
14 resolution of this house and we'll move on to motion number
15 457.

16 MEMBER FOR VALLEY SOUTH: Thank you,

17 Mr. Speaker. The next motion, Mr. Speaker, number 457 is for
18 Omololu International School. The purpose is social

19 development, of course that's social and educational
20| development. The date of importation is February 17th, 2016
21 to February 16th, 2017. The list of exemptions are attached.
22 The rate of customs admin surcharge associated with the goods
23 is 5 percent. The total duty loss on this occasion is
24 $35,352.62. The value of the importation, Mr. Speaker, is
25 also reflected here.
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Mr. Speaker, another aspect of this application
is the fact that the goods imported and paid for under this
application were funded, financed by the Windsong Foundation.
The Windsong Foundation is a foundation which has provided
support for a number of private and public schools on
Anguilla. Its benefactor is a gentleman who lived here in
Anguilla some years ago, was involved in the development of
Anguilla Rums, Pirate Rums, those organisations as well as a
number of other products throughout the world and when he

passed on he left in his Will a very sizable sum of money to
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finance education of people in the Caribbean. Sao the support
for various schools on Anguilla and in the Caribbean,

St. Martin is one of them, is supported by this Windsong
Foundation. You will see the addition to the Anguilla -- the
Valley Primary School, that was funded by them as well, as
well as some other initiatives where they provided equipment
to other schools as well. And it's ongoing. They are now
looking at a number of other schools on the island, I'm not
going to mention their names at this point but sufficient to
say that this 1s as a result of a gentleman living and
dwelling among us in Anguilla and doing a business and as a
consequence had a very keen interest in the growth and
development of children in Anguilla. And we thank him for it
and celebrate his memory, and on this occasion I will ask

members to give this importation their full support. Thank
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1 you very much, Mr. Speaker.
2 THE SPEAKER: Thank you. Do we have
3 a seconder?
4 MEMBER FOR VALLEY NORTH: I beg to second that,
5 Mr. Speaker.
6 THE SPEAKER: Seconded by the Member
7 for Valley North. I now invite debate on this motion, motion
8 number 457. Member for Island Harbour.
9 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, this
10 feels a little bit like musical chairs. You don't know if you
11 could actually hawve a place to sit in a minute,
12 Mr. Speaker, I'm standing really again, this is
13 the kind of initiative, anything that is going to further
14 support good quality education in Anguilla is, you know,
15 whether it's in private schools, public schools, wherever in
16| Anguilla I want to see it extended before too long to remedial
ill 7 learning. That is what we need, you know, some investment in,
18 continued learning. That is how we're going to sustain
19 ourselves going forward. So I hope before too long we will be
20 able to focus the interest of Windsong in that. And I just
21 wanted to put a name to that great gentleman who loved
22 Anguilla so much. In fact, it's only recently that I've been
23 made aware that the Trust is intended to extend, you know,
24 beyond Anguilla because Anguilla was certainly his priority.
25 I know that from personal knowledge. And yes, Mr. Speaker,
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the millions that, you know, that was Mr. Crowley's intention.
He was passionate about Anguilla, passionate about its
development and of blessed memory now but I know that he was a
friend of all Anguilla children and in that regard I want to
thank the Estate. I want to support this Bill and I want to,
through this medium, ensure that education is not just limited
to, that it's not viewed as just limited to the revampment of
schools, although that is absolutely essential and we need
that, and not limited to any particular area. I hope that,
you know, throughout Anguilla will be able to benefit from

that endowment particularly in District 1 where our school,
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you know, is really deserving of a lot of attention and help
so, you know, we'll be coming with that request. But just to
make sure in the discussion that remedial learning, we need
our young men and women who are not equipped to move forward
in their lives, without an opportunity to be educated that
they're viewed as top of the line for support as well. And T
just wanted to use this forum to make sure that's appreciated
by the Government. Thank you, Mr. Speaker.

THE SPEAKER: Thank you.

Member for Valley North.

MEMBER FOR VALLEY NORTH: Mr. Speaker, I too
would like to take this opportunity, with your leave, to
support both motions, the one for the Roman Catholic Church

and this motion for the Omololu School.
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1 Mr. Speaker, I would also like to thank the

2 Estate for the Windsong Foundation for the work that they

3 continue to do and the contribution and support for education
4 in Anguilla and also to agree with the Member for Island

5 Harbour in terms of remedial learning and to address the

6 challenges that we will have and the differences in our

7 students going forward. It all forms part and parcel of

8 educational development and the development of the society in
9 general. And to say that, you know, we are hoping that a

10 number of other estates and private individuals would step

11 forward in assisting the Government and people of Anguilla and
12 the children of Anguilla and really and truly improving the
13 physical structures that we have here in which our students go
14 for their learning.

15 Mr. Speaker, what is dear to all of us here in
16| Anguilla in terms of secondary education is the Albena

17 Lake-Hodge Comprehensive School. And while I agree with the
18 Member for Island Harbour in terms of the Island Harbour

19 Primary School and --
20 MEMBER FOR ISLAND HARBOUR: East End School.
21 MEMBER FOR VALLEY NORTH: -- schools, the East
22 End School, schools in general, Mr. Speaker, we also have to
23 look at that. Tomorrow is the sports day for the various
24 primary schools and of course we will be having our friendly
25 competition at the James Ronald Webster park. So the schools




32

1 are different, seven of the primary schools, but at the end of
2 the day I term the Albena Lake-Hodge Comprehensive School, the
3 Valley Secondary School as it was previously, as sacred

4 grounds. Sacred grounds, Mr. Speaker, for the majority or all
5 of us who are here who have been educated, had a secondary

6 education in Anguilla. And as a Government we are looking

7 really and truly to upgrade that facility. There's a lot of

8 discussions taking place in the ministry and I know the

9 Permanent Secretary is working very hard. She's working with
10 the Windsong Foundation; she's looking at, you know, a

11 complete master plan There're a number of issues that will
12 be taken into consideration in terms of whether there should
13 be two schools, whether it should be a STEM, science, maths,
14 technology education, engineering and so on. So there's a lot
15 of discussion taking place at the moment but it is something,
16 Mr. Speaker, that as a Government we deemed 1t urgent because
17 some of those buildings there are way older than I am and a

18 number of individuals in here, and I'm sure that you,

19| Mr. Speaker, as well as the Chief Minister and all of us in

20 here could associate ourselves --
21 MEMBER FOR VALLEY SOUTH: Not the AG.
22 MEMBER FOR VALLEY NORTH: Well apart from the
23| AG, could associate ourselves with that particular grounds.
24 So I'm pleading to, not only the Windsong Foundation but to
25 all the other foundations and to private sector as well
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1 because Government, as a Government we will do our part and

2 the general public, Mr. Speaker, is asked to support this

3 initiative going forward. It's going to take, of course, a

4 little time and money but we are committed that it is

5 absolutely essential to be able to upgrade the facilities

6| there. We're having technical difficulties in this House of
7 Assembly this morning and Mr. Speaker they have technical

8 difficulties across over there all the time, even with the new
9 computers that have been donated; the electrical system has
10 been archaic and rundown and everything else. So we're

11} definitely loockingout for assistance from the Windsong

12 Foundation and all the other foundations. And every single
13| member who've been educated in this island, secondary

14 education in this island has a stake in this, past, present
15 and future generations whereby I'm sure that if we all

16 contribute in whatever way we can that we will be able to

il upgrade the facilities at that particular grounds that is so
18 dear to our hearts. Thank you, Mr. Speaker.

19 THE SPEAKER: Thank you.
20 FIRST NOMINATED MEMBER: Mr. Speaker.
21 THE SPEAKER: Yes. First Nominated
22 Member.
23 FIRST NOMINATED MEMBER: I rise in support of
24 these two motions. One deals with an aspect of religious
25 liberty and freedom and it allows for further movement in that
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1 area. But so much more to understand that education is so
2 important because through our educational process we give our
3 children and in fact our people an opportunity for prosperity.
4 It is only through education, whether it is intellectual,
5 academic or vocational, that indeed we are able to be
6 competitive in the world. We can move out of Anguilla and
7 know that we are competitive when we are educated. There is
8 no better playing field. So I stand here in total support of
9 this motion hoping that our children can realise their dreams
10 for prosperity and individual development and make a major
11 contribution to our society,. Thank you, Mr. Speaker
12 THE SPEAKER: Okay. Thank you.
13 Member for Road North.
14 MEMBER FOR ROAD NORTH: Mr. Speaker, in
15 principle I have absolutely no objections to the presentation
16 of these two motions here in this Honourable House this
17 morning. Yes, Mr. Speaker, as I've said I have absolutely no
18 objections to the presentation of these two motions in this
19 Honourable House this morning particularly as they are for
20 social causes. But what, however, concerns me, Mr. Speaker,
21 is and I've always wondered about that in this Honourable
22 House, is the compliance as it relates to the first condition
23 of these motions generally, and wondered, often wondered what
24 kind of machinery or followup is in place to ensure that this
25 particular condition of these motions are complied with, and
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1 that is that "the goods shall not within 5 years of the date
2 of importation be sold, exchanged, given away or applied to

3 any use other than the use specified in the scheduled." And I
4 always wondered, Mr. Speaker, what really is in place to

5| ensure that that particular condition of the motions, as they
6 are presented in the house, are complied with so that we can
7 ensure, you know, that we are indeed getting value for money.
8 And I'm sure that as the Public Accounts Committee, you know,
9 be an active one, all these are issues which the Public

10| Accounts Committee I believe will be obligated to look into.
11 So,—you know, that is one of the concerns that T really have,
12 Mr. Speaker. Thank you very much.

13 THE SPEAKER: Thank you.

14 Second Nominated Member.

15 SECOND NOMINATED MEMBER: Good morning,

16 Mr. Speaker. Good morning to everyone in the house. I thank
il the Lord to be here with you guys today.

18 Mr. Speaker, I stand here in support of these
19| two motions. There's nothing more rewarding than the positive
20 impact that these two Bills -- motions would have on the
21 social aspect of our society. However, I want to bring

22 something to our attention. And in passing these motions
23 which give duty exemptions to individuals or entities there's
24 something we need to consider and that is getting something
25 for something. In reference to that we give duty concessions
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1 to entities and individuals, however, another nation or

2 another country outside of Anguilla makes the money when it

3 comes to the transaction. For example, in St. Thomas when a
4 company falls under the EDC benefits and they're getting tax
5 exemptions, they are not able to purchase the goods other than
6 from local vendors. So I hope that some day we can implement
7 certain legislations that would actually enforce or encourage
8 commerce in Anguilla because, as you know, we have St. Martin
9 to our south that a lot of monies leave Anguilla and go over
10 and we need to become cognizant and conscious of the bleeding
11 that Anguilla is going through right now. There is things

12 (sic) that have been said about the Jewish, the Arab, the

13 Chinese communities which the dollar circulates at least six
14 to seven times before it leaves their communities and it's

15 said that in the black communities the dollar only circulates
16 once. And this is a prime example of what's going on in

17 Anguilla right now. We need to try to keep the money in

18 Anguilla as long as possible so it can circulate so that we
19 can build our economy.
20 But I stand here in support of these two motions
21 because of the benefits to the children and benefits to the
22 social aspects of our country. Thank you.
23 THﬁ SPEAKER: Thank you. Yes.
24 Member for West End.
25 MEMBER FOR WEST END: Thank you,
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Mr. Speaker. I too stand in support both for the church,
especially in times when we are hurting like this morning even
though what happened in Brussels might be thousands of miles
away we've asked the Pastor to say a word of prayer. And
quite often when we need help the church is where we go. When
we look to the future, we look to the schools for education to
give our youth the best possible chance or start in life
through education. We look at what the Government is giving
up. In fact, not giving up, I will say contributing

EC$35,000. When we look to see what someone is giving to us
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may say to us someone who came to Anguilla and quite often,
Mr. Speaker, we often hear that the pride of Anguilla or the
special quality of Anguilla is the people. It's about the
people. And it is true because if this gentleman who I didn't
know was left with a negative impression of Anguilla's people
he probably would have taken this elsewhere. So we've all got
a role to play and we talk about tourism is key and it's our
main industry but it is about the impression that we leave on
others. We're not sure what that impression will bring us
later in life. It may not be direct but indirectly others
would benefit from it. So I want to thank this gentleman
whoever, I think he's passed. I want to thank him for leaving
us in his heart that today a school, one school, I'm sure in
the future others would benefit from this but mainly though,

Mr. Speaker, it is a message to our people that leave positive
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1 impressions because you'll gain the rewards later in life.

2 Thank you, Mr. Speaker.

3 THE SPEAKER: Thank you. Any other
4 contributions? If not, the mover may reply.

5 MEMBER FOR VALLEY SOUTH: Mr. Speaker, I thank
6| members for their support on this motion and I take into

7 account especially the comments made by the Member for West

8 End that were it not for the impression that the people of

9| Anguilla would have made on Mr. Martin Crowley during his

10 sojourn in Anguilla this may not have been possible. So I
11}——really want to say to the Anguillian community that be very
12 careful about how the way we interact with persons who are

13 guest, who are investors, who are developers in our midst. It
14 is very often because of their experience they can do a lot to
15 contribute to our social development. Thank you very much,
16 Mr. Speaker.

iy THE SPEAKER: Thank you. The

18 question now is that motion number 457 be approved as

19 circulated. Those in favour?
20 (Members of Government said "aye.'")
21 Those against?
22 (No response.)
23 The ayes have it. Motion number 457 1is now a
24 resolution of this house.
25 THE CLERK: Other business -
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1 Government business: Bank Resolution Obligations Bill, 2016,
2 first reading.
3 MEMBER FOR VALLEY SOUTH: Mr. Speaker, I beg
4 your leave to ask the Clerk to read the Bank Resolution
5 Obligations Bill, 2016, for the first time.
6 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, before
7 you do that, in line with the -- Thank you very much,
8 Mr. Speaker. Before you do that I want to make an objection
9 in limine because, Mr. Speaker, it is troubling to me that a
10 Bill that has been in the works for so long was not circulated
11 to-members, Mr. Speaker, before today Literally, Mr
12 Speaker, I received, thanks to the Clerk, a few minutes before
13 I walked into this chamber I received a copy of that Bill.
14 And Mr. Speaker, in line with good authority, I do not
15 believe that it is appropriate even to put it for the first
16 reading.
17 Section 18, Mr. Speaker, of the Legislative
18 Assembly Procedure Rules 1976 provides, Mr. Speaker, and I
19 quote: "A printed copy of every Bill shall, insofar as
20 possible, be sent to each member two clear days at least,
21| before it is proposed to be read a first time."
22 Her Excellency the Governor in response to a
23 question I raised with her has informed me, and again I quote
24 precisely from her letter, that: "A special Executive Council
25 took place yesterday afternoon at which Ministers approved" --
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1 I'm sorry, sic. '"Yesterday", I put in, I added. 1I'll go back
2 to quoting her. It was received yesterday. "A special

3 Executive Council took place this afternoon, (yesterday) at

4 which ministers approved the Bank Resolution Obligations Bill,
5 2016, for a first reading in the House of Assembly tomorrow."
6 It is notable, Mr. Speaker, that although the Governor

7 provided me with this information in response to a request

8 that I made for confirmation that any Bill for increasing

9 taxation carries the recommendation of the Governor in line

10 with the Constitution to enable members to determine whether
11 it is constitutionally permissible for such Bills to be

12 proceeded with within the meaning of section 55(2) of the

13 Constitution. The Governor conspicuously did not provide me
14 with that confirmation and I therefore object to the first

15 reading of a Bill as to proceed would be a breach of the

16 Constitution. That is my humble submission. And Mr. Speaker,
. if you want me to remind you of the exact words of section

18 55(2) I can do that. Section 55(2), Mr. Speaker: "Except on
19 the recommendation of the Governor, the Assembly shall not (a)
20| proceed upon any Bill (including any amendment to a Bill)
21 which in the opinion of the person presiding in the Assembly,
22 (your good self, Mr. Speaker) makes provision for imposing or
23 increasing any tax, for imposing or increasing any charge on
24 the revenues or other funds of Anguilla or for altering any
25 such charge otherwise than by reducing it or for compounding
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1 or remitting any debt due to Anguilla; or (b) proceed upon any
2 motion (including any amendment to a motion) the effect of

3 which, in the opinion of the person presiding, (you again,

4 Mr. Speaker) is that provision would be made for any of the

5| purposes aforesaid."”

6 I have to say, Mr. Speaker, with the greatest

7 regret that bringing this Bill to the house without due notice
8 and with no indication whatsoever that it has the

9 recommendation of the Governor, appears to me to be yet

10 another example of the Government appearing to be out of its
11 depth and unable entirely to meet the demands on i This

12 appears to me, Mr. Speaker, and I don't want to remind you of
13 what's happened in the Honourable House in the past several
14 months but this appears to me to be Government by ambush

15 rather than orderly Government. And I strongly oppose the

16 first reading of the Bill on three grounds:

17 1. Firstly, that it would be a breach of the
18 Constitution to do so. First ground.

19 2. Secondly, because it 1s an attempt by the
20 Government to use its overwhelming majority in this house to
21 foist legislation on the people of Anguilla without proper

22 consultation; and
23 3. Thirdly, because proper notice of the Bill
24 has not even been provided to members, including myself, two
25 days in advance in accordance with the procedure rules. I
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1 object to the reading of the Bill.
2 And Mr. Speaker, you know, when I was reviewing,
3 you know, what my thoughts -- It's really sad because this
4 Bill, and I looked at it very, very quickly. 8:29 it came to
5 my email box this morning; 8:29 when I was on my way from
6 Island Harbour to try to get to the assembly on time. And
7 that is no criticism of the Clerk of the Assembly by the way.
8 I want to recognize this opportunity, Mr. Speaker, as an aside
9 that we have, you know, an amazing Clerk of Assembly. The
10 work that he has done to help the committee impact in the
11 Public Accounts Committee is amazing I _see what he's doing
12 and I want to really recognize that, you know, Mr. Speaker,
13 you and the staff of the house, you know, you're doing a
14 marvellous job to show that we're really getting positive
15 change in Anguilla. But I want to say that it reached me,
16 that Bill, at 8:29 this morning, my email box. And 1f
17| ministers saw fit to approve the Bill only in the late hours
18 of yesterday, the day before they sought to present it for
19 first reading, the very least they could have done would have
20 been to make arrangements to circulate it to me last night, if
21 necessary through their own personal efforts because that's
22| what the Clerk of Assembly did this morning, in time for all
23 members of the assembly, not just their own supporters, to
24 give it at least some consideration before being called on to
25| deal with this reading. And we can't minimise a first
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1 reading, Mr. Speaker. We can't minimise it. We have
2 to follow the law because that's all we've got if we're going
3 to move forward in Anguilla. We need the law. And you will
4 see in other cases I have seen this Government work to try to
5 do the right thing. And I won't oppose them that even though
6 they've gone retrospectively against the law to validate
7 actions they've taken in other instances. But the rule of
8 law, the Constitution, it must be complied with and I'm not
9 going to stand back and allow it to be breached.
10 So all I can say, Mr. Speaker, is that the
11 Government's conduct of this matter stinks That's what we
12 would say in Island Harbour, that it stinks. And they seek to
13 stifle opposition, I'm convinced, by providing minimal
14 information to the people and to provide the minimal
15 information late, that minimal information. I can't imagine
16 that the questions that we ask, such questions that perplex
17 Anguillians, we hear these vacuous press conferences, all
18 these answers, nothing. The fact that there's no change.
19 What can we expect? What can the people do? And, you know,
20 this nominal response to it, that is not leadership.
21 Leadership is about pushing for clarity. It shouldn't come
22 just from this side of the assembly, Mr. Speaker, it needs to
23 come from our leaders -- leader. The Chief Minister need to
24 give us more information, not less information. And I'm not
25 going to stand there. This Banking Obligation Bill, the
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1 Government they are seeking in breach of the Constitution to
2 introduce legislation that will have the effect of increasing
3 taxation without the recommendation of the Governor.
4 THE SPEAKER: Okay. I have to point
5 out to you I have in my hand a copy of extract of the minutes
6 of Special Meeting of the Executive Council. And it says here
7 that the Banking Resolution Obligation Act, 2016, has been
8 approved by Executive Council. And that's been recommended by
9 the Governor.
10 MEMBER FOR ISLAND HARBOUR: You know,
11 Mr. Speaker, you mean it's going to take Anguillian tax payers
12 going to court to get an order at great cost to our people to
13 get compliance with the letter of the law even? You know --
14 THE SPEAKER: You're not hearing
15 what I said just now.
16 MEMBER FOR ISLAND HARBOUR: I heard you,
17 Mr. Speaker. \
18 THE SPEAKER: ~This is from the
19 Governor's office.
20 MEMBER FOR ISLAND HARBOUR: Mr. Speaker --
21 THE SPEAKER: Following discussion
22 in Executive Council --
23 MEMBER FOR ISLAND HARBOUR: -- does that note say
24 it's the recommendation of the Governor?
25 THE SPEAKER: That's what it is.
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1 MEMBER FOR ISLAND HARBOUR: Read it for me
2 please, Mr. Speaker. I've not seen it. I've not had the
3 privilege of seeing it.
4 THE SPEAKER: I'll give you a copy
5 of it. Take that to her.
© MEMBER FOR ISLAND HARBOUR: Mr. Speaker it's not
7 just for me it's for the people of Anguilla. Perhaps we could
8 read it aloud.
9 THE SPEAKER: This said it's
10 confidential but I'll give you a copy of it. You can give her
11 G Copy
12 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, don't
13 give me what's confidential and in breach of etiquette.
14 THE SPEAKING: As a Member of the
15 House you can get a copy of it.
16 MEMBER FOR ISLAND HARBOUR: Thank you,
17 Mr. Speaker.
18 THE SPEAKER: It's not for the
19 public, it's for the -- You're getting a copy of it.
20 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, I just
21 want to go on because I don't know what the letter says and I
22 want to say that not wasting the people's time is that the
23 capital --
24 THE SPEAKER: Don't continue on the
25 same comment on the same point that you're making.
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.
1 MEMBER FOR ISLAND HARBOUR: Okay.

2 THE SPEAKER: You can continue on

3 something else.

4 MEMBER FOR ISLAND HARBOUR: No problem,

5 Mr. Speaker. I understand that and I will -- you will recall
6 that it's at least on three grounds. Yes.

7 So the capital cost to Government under the Bill
8 as far as I can gather with such short notice totals EC$266

9] million, roughly equivalent to very nearly US$100 million. A
10 big number, Mr. Speaker. But the payment of EC$214 million to
114 the Social Security Board is deferred for a 3-year grace

12 period until 30th June 2021. I am sure it is no coincidence,
13 Mr. Speaker, that that date falls after the next election in
14 Anguilla.

15 THE SPEAKER: Okay, listen.v We're
16 not going to debate the Bill at this stage. This is not the
il debate. You're just objecting to it but we're not going into
18 the details of the Bill right now.

19 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, this is
20 the only opportunity the people of Anguilla will have right

21 this minute to deal with it. After a first reading? It
22 should not be moved for the first reading.

23 THE SPEAKER: Well, but don't go
24 into the debate of the Bill right now. Give me reasons why

25 you want it not read. You're not going into the debate of it
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1 so discontinue the debate of the Bill right now.

2 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, I see

3 the copy of the letter that's been produced to me. I see it's
4 copied to the Honourable Attorney General and to the Clerk of
5 the House of Assembly.

6 MEMBER FOR VALLEY SOUTH: Mr. Speaker, on a

7 point of order. I think the Honourable Member for Island

8 Harbour have made her case. She also made the statements that
9 she thinks are important to indicate that she is representing
10 the interest of the people of Anguilla. Hopefully that she's
111 doing,—that she's doing that ==

12 THE SPEAKER: Up on a point of

13 order?

14 MEMBER FOR VALLEY SOUTH: -— doing that

15 effectively. Yeah. Eh?

16 THE SPEAKER: You're up on a point
17 of order?

18 MEMBER FOR VALLEY SOUTH: The point of order I'm
19 —
20 THE SPEAKER: I don't think she's
21 finished as yet.
22 MEMBER FOR VALLEY SOUTH: I was just rising
23| because she's going into the details of the Bill. The Bill is
24 not going to be discussed today. It's not going to come to
25 the house for the second and third reading for another week.
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1 It is in keeping with the urgency of moving forward on the

2 banking resolution. It is enabling legislation which already
3 puts into effect the provisions of the resolution which we

4 have discussed over and over in this house and this matter is
5 important that we move forward as expeditiously as possible.

6 Thank you, Mr. Speaker.

7 THE SPEAKER: Yes. I have one other
8 point I want to make first. I too also have concerns when

9 anything come to the house less than the time that is

10 recommended by the Constitution. I have issues with that.

13 But-sometimes—there're emergencies and there're provisions for
12 emergencies in the Constitution. And I read notice of Bills
13 here. "A printed copy of every Bill shall be as far as

14 possible ." it says "as far as possible" because sometimes
15 there're emergencies and this is one of those cases. It say
16 "as far as possible" shall be sent to each member two clear

il days. And because of the emergency of this one it's not --

18 was not possible. So that's the emergency situation. You

19 understand what I'm saying? It says "as far as possible", two
20 clear days.
21 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, I have
22 had, by virtue of legal training, an opportunity to
23| distinguish and to really understand the difference between
24 what are in an emergent situation and other situations.
25 As long ago, Mr. Speaker, as the 1lst of June on
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Anguilla day on the park, we were talking about the resolution
and what would be needed to do it. I directed -- I told the
Chief Minister then what I thought needed to happen. I
outlined it. I tried on other occasions to get him to
recognize what steps needed to be taken, simple steps:
Convening a committee; going to the people. And how can we
say after dithering around, as some people would say, for so
many months over the issue you can claim that this is an
emergent situation? Mr. Speaker, I beg to differ and I say

that the inescapable conclusion, absent a rational and honest

12

13

14

15

16

17

18

19

20

21

22

23

24

25

explanation from the Government is that the, not just this

practice of coming here but what that law embodies stinks.
And I think for all the reasons I have given you and probably
many more will become closer on real, substantive examination
because I had to do it while I'm here. This Bill should not
have its first reading on you. And I call on you,

Mr. Speaker, to make an honest assessment as to whether such
reading would breach section 55 of the Constitution and the
rule. And Mr. Speaker, again I'm grateful for the
confidential notice you provided but on my reading I can't see
anywhere where this confirms that it is on the recommendation
of the Governor. In fact, she says: "Following discussion in
Executive Council, and as advised by counsel in terms set out
above, Her Excellency The Governor directs that the necessary

action be taken." I don't think any lay lawyer would confuse
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1 that to the kind of recommendation that is really required to
2 be produced to you in exercise of your authority. 1I'm going
3 to rest my case. I'm going to rest my case but I want the

4 record to reflect the several grounds and I want the Anguilla
5 people, our people to know that this objection was a

6 comprehensive objection and that it's based and grounded in

7 our Constitution. Thank you, Mr. Speaker.

8 THE SPEAKER: Yes. Thank you. And
9 I consider it to be a recommendation from the Governor. Okay.
10 Your opposition has been registered and do we have a seconder
111 —on—that opposition?

12 SECOND NOMINATED MEMBER: Mr. Speaker, I stand
13 to second 1it.

14 THE SPEAKER: Okay. It's moved and
15 seconded. Any other comments on it before we put it to a

16| vote? I can just put it to a vote now. The recommendation by
17 the Leader of the Opposition is that we do not have the first
18 reading today. Those in favour? Oh, you want to say

19 something?
20 MEMBER FOR VALLEY SOUTH: Mr. Speaker, I think
21 that I should not allow the matter to go out as expressed by
22 the Member for Island Harbour and the Leader of the
23 Opposition. And I welcome her opposition and her views that
24 procedures need to be followed and I concur and support them.
25 However, Mr. Speaker, on this particular occasion the matter
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before the house is a matter of urgency. But we have taken
this opportunity, knowing that there's no discussion in the
first reading, to make sure that it was brought to the house
to the attention of Members of this Honourable House. It is
also posted on the website. It also will be gazetted so that
members in the community can reflect on it. The reason why
it's here today is because one of the requirements, one of the
things that I have maintained that we should not have first,
second and third reading on any one day. And to put it off

any further, Mr. Speaker, in connection with the timing of the

12

13

14

15

le

i/

18

19

20

21

22

23

24

25

proper time frame, we decided that the best thing to do would
be to bring it for its first reading, give persons an
opportunity to make their presentation, to consult, to read
about it. It's something that has been going on for a long,
long time. But the details of the Bill could not be drafted
until we got to a point where we knew exactly where we are in
terms of the negotiations with Social Security and in terms of
the discussions with the banking advisers from the IMF, the
World Bank, Caribbean Development Bank, Eastern Caribbean
Central Bank, our legal team working with it to make it
happen.

Mr. Speaker, it is not anything new. The worse
thing that has happened in the interim is that because we have

delayed so long on the implementation of the resolution, the
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1 same resolution that we had since December 2015, because we

2 have waited so long trying to get it right and it's important
3 to get things right, but we also have to remember that the

4 longer we take to get a situation right may end up in the

5 situation being worsened and that is the situation that we

6 face today. It is not considerably worsened, Mr. Speaker,

7 that it will cost the people of Anguilla anything more but it
8 has worsened to the extent that the numbers that were

9 calculated in 2015 December are not the same numbers that

10 we're working with today and that is because we have not been
14 able—toput—the urgency and-the support—of the resolution in
12 place. People wanted to see documentation, people wanted to
13| make sure that enabling legislation was right. We're living
14 in a period in our development, in our banking development

15 where we don't have all the necessary provisions in place

16| within the Acts, where we're looking at revising Banking Acts
Y to bring us into the 21st century and a lot of things will

18 happen and have to happen quickly to ensure that our main

19 objective, which is the protection of customers' deposits, is
20 enabled. And that is what we're doing here today. We are

21 doing no violence to any contributions that the Leader of the
22 Opposition wants to make to this presentation. She has

23 another week. The Bill is about two and a half -- I mean six
24 pages long of which basically the schedule is the most

25 important aspect. And it outlines the issues that we are
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1 trying to deal with. The payment terms for the Social

2 Security Fund and the payment terms for the Depositors

3 Protection Trust; two important aspects of the resolution

4 which would ensure that the objective of protecting customers

5| deposits is in place.

6 Mr. Speaker, I don't stand here on ceremony.

7 I'm standing here to get things done. And if it's required

8 that we do things in an urgent manner for the greater good,

9 I'm going to do it. And the Leader of the Opposition has a
10 right to object whenever she wants to object but at the end of
111 —day—TI believe that what welre doing is in the interest of
12 expediting a very critical aspect of the enabling legislation
13 to ensure that the banking resolution is in place. Thank you
14 very much, Mr. Speaker.

15 THE SPEAKER: Thank you. Okay. Do
16 we have any other contributions? If not I'll just put the

17 vote. The question then is that the Banking Resolution

18 Obligation Bill, 2016, be not read a first time today. Those
19 in favour?

20 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, that way
21 that you structure these is yes. I am asking that it's not
22 read today. That is the motion, that it's not read today.

23 THE SPEAKER: Those in favour of it
24 being read today a first time?

25 (Members of Government said "aye".)
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1 THE SPEAKER: Okay. Alright. 1It's
2 clear that a majority says that it should be read a first time
3 today.
4 MEMBER FOR ISLAND HARBOUR: Thank you,
5 Mr. Speaker.
6 THE SPEAKER: And I just want to
7 make one point. You wrote to the Governor before gquestioning
8 about whether some Bills was recommended by her to come to the
9 house. And in connection with that there was correspondence
10 between you and the Governor and the Clerk and the Governor,
S and—it was-said by the Governor that this Ex Co minutre equates
12 to her recommendation.
13 MEMBER FOR ISLAND HARBOUR: I want to tell you,
14 Mr. Speaker, I want to say it again. I believe that the
15 Governor as well and the advice that she is receiving in
16 relation to the recommendation, what constitutes a
17 recommendation, I think law develops and practice develops and
18 I'm hoping that we will get to a good place soon. But that is
19 not, in my view, the equivalent of a recommendation. I don't
20 want to have to go to a High Court to challenge it. I hope
21 that, you know, people working together in a positive way will
22 be able to follow the law so that's why you see me writing.
23 I'm trying to use every possible way of avoiding the good
24 people of Anguilla having to spend money just to see that
25 their Constitution is being followed. Thank you.
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THE SPEAKER: Okay. As Speaker I
consider it to be a recommendation. We may continue.

THE CLERK: Bank Resolution
Obligations Bill, 2016, first reading. A Bill to make
provision for the Government of Anguilla to make payments to
the Social Security Board and Depositor Protection Trust in
support of the resolution of the National Bank of Anguilla
Limited and the Caribbean Commercial Bank Anguilla Limited.

Electricity (Validation and Amendment) Bill,

2016, second reading.
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MEMBER. FOR VALLEY SQUTH: Mr. Speaker, T move
that a Bill shortly entitled the Electricity (Validation and
Amendment) Act, 2016, be read a second time.

Mr. Speaker, several years ago, in 1991, the
Government of Anguilla fed and nurtured the development of the
ANGLEC utility. Twenty five years later, Mr. Speaker, that
ANGLEC utility has come of age. In 1991, the Government of
Anguilla of the day determined that it was time to corporatise
the ANGLEC utility to ensure that it operated in a more
efficient and business level, and that is, its control, its
immediate cost for the provision of electricity services to
the customers and people of Anguilla and that it was able to
operate in a manner which enable it to respond quickly to
requirements to provide that service and also able to make

management decisions which would make for the development of
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an entity capable of providing those services to the people of
Anguilla.

Mr. Speaker, it started off with the Government
of Anguilla having to provide support to the ANGLEC utility.
That support was first and foremost in the form of handing
over the infrastructure of the then electricity department of
the Government of Anguilla to the ANGLEC utility. It also
required, Mr. Speaker, that the Government of Anguilla granted
a monopoly to the ANGLEC utility for the provision of

electricity services to the people of Anguilla. To do that,

Me 5 legislationwasput—in placeto protect the
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utility and its monopoly by ensuring that nobody else had the
right to provide electricity services as a first source to any
customers, any persons operating in Anguilla. You could have
a back up source but not as a primary source of electricity.
That was to protect the development of the ANGLEC utility into
a robust company.

It also, Mr. Speaker, granted ANGLEC the kind of
concessions that would obtain to a normal Government
department, like duty free concessions on the importation of
all kinds of products including consumer products for the
maintenance of the building, for the maintenance of the
generators and so on and so forth. It also ensured that the

licensing arrangements for ANGLEC, even though they were

enshrined in law, were not excessive so as to give the ANGLEC
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utility the opportunity to grow into a robust company. I
think it was around 2003 to 2004, the ANGLEC utility at that
time was owned completely by the Government of Anguilla 100
percent. And the Government of the day, in furthering its
developmental programme, thought that the time had come to
dispose of its holdings in ANGLEC and therefore a share issue
was done which resulted in 60 percent of the shares in ANGLEC
being owned by a number of agencies, private individuals,
companies and institutions, institutions which will include

Social Security, the banks, private companies on Anguilla and
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ANGLEC utility would have moved to another stage.

In the initial stages, any borrowing for
expansion in the ANGLEC utility, Mr. Speaker, would have been
done on the basis of Government guaranteeing the loans. So if
they wanted to purchase a generator before they go to the
Caribbean Development Bank, a Commercial Bank or the European
Investment Bank or any lending institution at that order, it
required the sign off of the Government of Anguilla because
ultimately the Government of Anguilla is responsible, would be
responsible if ANGLEC cannot repay.

Where ANGLEC is today, Mr. Speaker, that is a
fully fledge entity that has moved from under the nurturing
wings of the Government of Anguilla and is now a private

company even though the Government of Anguilla own shares, a
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1 public entity, operating on its own, able to meet its own

2 requirements, pay its own staff, make its own investment

3 decisions and can go to the Caribbean Development Bank and

4 make a loan without the Government of Anguilla having to sign
5 off on it. Why? Because it is now a profitable operation.

6 In other words, Mr. Speaker, if you use an analogy of a child
7 living in a house with its parents, when it first steps out

8 into the world of work they may stay at their parent's home

9 and pay a small subsistence. But the point will come, the

10 time will come when it's even more viable that the child is
11 even—more financially capable and wviable than its parent and
12 it is time for them to move out and when they move out it may
13 even be required that they give some support to their parent
14 because the parent at that time may have been retired, may be
15 going through some difficulties and therefore may require

16 their support.

17 ANGLEC, Mr. Speaker, is a child of the

18 Government of Anguilla that has developed and has become a

19 robust entity that is making a profit, that is meeting its own
20 requirements for business development, getting its own loans,
21 operating in a separate entity, still protected by the
22 relationship with the parent company which gave it the
23 opportunity to provide, be a primary source provider for the
24 people of Anguilla and customers of Anguilla for electricity
25 but operating successfully. Its parent, the Government of
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1 Anguilla, who have supported it for these years now require

2 that it pays a bit more to ensure that that parent can also

3 now go on and help maybe the grandchildren or some other

4 entity that needs the care of the Government of Anguilla.

5 The rates at ANGLEC, Mr. Speaker, are still

6 regulated by the regulator which is, in this case, the

7 Ministry of Utilities to a certain extent, but of course we

8 have a Public Utilities Commission as well. And I'm not

9 certain yet whether that relationship has been consummated but
10 the fact is it is now regulated and it was being regulated by
11} the Covernment of Anguilla., So its rates cannot be arbitrary
12 Whatever it charges to the customers of Anguilla have got to
13 be approved by the Ministry of Works or by the Public

14 Utilities Commission for certain aspects of its regulation and
15 that agreement has got to be in keeping with certain strict

16 guidelines. 1If there is an increase in fuel, then the utility
il is allowed to pay more money, charge its customers more by

18 what we call a fuel surcharge which has been determined

19 several years ago by the regulator.

20 Today, Mr. Speaker, ANGLEC has come of age. And
21 if the parent continues to nurture ANGLEC it will obviously be
22 spoiling the child. That relationship of dependancy must
23 cease and it must operate like every other utility in

24| Anguilla: Cable and Wireless, Digicel or any other utility
25 that provides for the services of the people of Anguilla.
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Government now must charge the ANGLEC utility rates that
reflect the benefits and the privileges that it has received
from the Government of Anguilla. They have the right to
provide electricity throughout this island as a primary source
of electricity for every citizen, every company, legal entity
that operates within this country. And even in the case where
persons want to move into alternate energy to improve their
cost of electricity services, even though it's encouraged and
even though it is transformational we will be transformational

going forward because we want to decrease our dependancy on
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fossil fuels., ANGLEC itself is embarking on alternative

sources of energy. And the Government of Anguilla, way back
in 2007 when we established the Alternate Energy Committee, we
were anticipating that the time will come when people of
Anguilla will be looking to alternate sources of energy and
we'll be looking to reduce our dependency on fossil fuels and
become more energy independent.

Mr. Speaker, the licence fee to have all those
privileges, the privilege to determine who comes on the grid
who goes off the grid, what you charge people to be on the
grid or off the grid, all those privileges that the ANGLEC
utility have as a robust company are privileges that carry a
cost. And as ANGLEC has become of age, 1t is necessary for
the Government of Anguilla to impose costs on the utility for

that privilege. These costs cannot be passed on in terms of
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the rates. The fees for the cost of electricity cannot
reflect any increases in fees that the Government of Anguilla
impose that are reasonable for the privileges that ANGLEC has,
so this does not reflect, this piece of legislation does not
reflect that. What this piece of legislation does is to amend
the legislation on the licensing of ANGLEC on 28th of March
1991 to enable the Government of Anguilla to do what it is
appropriate for a company that's operating as a utility within
our midst with certain privileges, a monopoly, to pay an

appropriate licence fee for the privileges and the services
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that they have. It is for the grant of a public supplier's
licence which must be paid to Inland Revenue by the company so
that it can legally carry out its responsibilities to provide
for the services, provide electricity services to our people.
Mr. Speaker, this is what this is all about. It
was necessary to pass this Bill in the House of Assembly. It
may have taken a little time to get that done. It was here on
the books a long time ago but we gave an opportunity for some
consultation. It's a document of two pages really, when you
deal with -- when you look at its contents, basically two
pages, but it enables the Government of Anguilla to do what I
believe is right and appropriate and I commend this to this
Honourable House, Mr. Speaker. Thank you very much.

THE SPEAKER: Thank you. Do you

have a seconder?
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1 MEMBER FOR VALLEY NORTH: Mr. Speaker, I
2 beg to second.

3 THE SPEAKER: Seconded by the
4 Member for Valley North.

5 Okay. We'll take a 10 minute break and

6 then we'll come back into the debate session. Okay. So
7 we'll have a 10 minute break.

8 (Break at 11.58 a.m.)

S (Resume at 12:15 p.m.)

10 THE SPEAKER: Order. This

i house—witTow—resume—+ts—sitting—eand—well—eentinue
12 with the debate on the Electricity (Validation and

13 Amendment) Bill, 2016.

14 Member for Island Harbour.

15 MEMBER FOR ISLAND HARBOUR: Thank you very
16 much. Thank you very much, Mr. Speaker. Are you

17 hearing me?

18 THE SPEAKER: Yes, I -- Well
19 I'm not sure. Let --

20 MEMBER FOR ISLAND HARBOUR: I'm just

21 wondering whether the technology is really working.

22 THE SPEAKER: Okay, go ahead.
23 MEMBER FOR ISLAND HARBOUR: Mr. Speaker, I
24 can't help but make --

25 (Technical difficulties.)
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il THE SPEAKER: Carry that mike
2 down there. Not that one, that one. Yes.,

3 MEMBER FOR ISLAND HARBOUR: Thank you very
4 much, Mr. Speaker. Mr. Speaker, it's very -- Couple of
5 points I want to make and it's especially pertinent,

6 coming out of the debate we had just now in relation to
7 the first reading of the Bank Obligations Bill.

8 Mr. Speaker, the law, the rule of law 1is,
9 you know, key to --

10 THE SPEAKER: We're already

i beyord—ihat—fer—pow—so—youlre not—golng—to—bedealing
12 with the banking -- with the first reading of the ahm,
13 banking resolution.

14 MEMBER FOR ISLAND HARBOUR: For purposes

15 of, for purposes of being clear, I think -- the point
16 that I'm making is I'm not -- no longer dwelling on

17 that point.

18 THE SPEAKER: Okay. Alright.
19 Alright.

20 MEMBER FOR ISLAND HARBOUR: I think what is
21 important, Mr. Speaker, is that we value, we really

22 value, we start valuing, you know, what our law

23 provides; we start valuing the responsibilities we

24 have; the obligations we have to our people; we start
25 valuing the kind of political system we've inherited
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1 and how it works; we start valuing, you know, what we

2 -- the kind of legal system we have so that we can

3 really build on it. And you may say but what has that
4 to do with the law that is in front of us? It

5 certainly has a lot to do with what we've just been

6 discussing. And Mr. Speaker, 1f we are not, as members
7 of this Honourable House, as representatives of the

8 people, if we're going to be very flippant with the

9 law, then, you know, how can we look to our young

10 people; look to our children, how can we look to them
1 moret sy Ehras oyt e el ele baa S he dahb b hdna s We s have
12 to -- You have to comply with the law first to have an
13 orderly society. How can you say you're not exposing
14 all, you know, we're following one standard and

15 requiring another standard of them? So I think,

16 Mr. Speaker, we have to go further to make sure that we
17 comply with the law and to model the kind of

18 seriousness, the kind of maturity that our people

19 deserve and certainly the future deserves. And I want
20 to say, to start off with, that many people would say,
21 including lawyers, well it's only an opinion whether a
22 proceeding by Executive Council can be distinguished

23 from a recommendation of the Governor, which is a

24 requirement of the constitution as a whole. You may

25 say, oh my goodness, that is, you know, 1t's a matter
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i of opinion. But, and part of the ramifications of that
2 distinction and whatever opinion, Mr. Speaker, you may
3 hold, the real way that we can test that 1is only by

4 going to court. Tax payers paying a lot of money,

5 because at the end of the day, depending on the opinion
6 that is upheld, the people of Anguilla will pay because
7 it was not, you know, properly dealt with.

8 And I'm saying all of that to say, I've

9 made my points in relation to the earlier law, but I'm
10 saying it in relation to this. And I also want to rely
1+ rere—on; —you—krew, —fer another podat- I—started out

12 when I was blessed and honoured to be appointed Leader
13 of the Opposition, I said God worked in a special way
14 because it's governance that is at stake in Anguilla.
15 I don't believe that it's just the intention of our

16 leaders or the government to act in this arrogant and
17 pomp<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>