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INTRODUCTION

Project Background

The Wallblake Airport and all seaports of Anguidlee currently Government owned entities
and are operated as Government Departments underMinistry of Infrastructure,

Communications, Utilities, Housing, Agriculture aRgheries (MICUHAF).

The Government of Anguilla (GOA) determined the dfénof creating a combined airport
and seaport authority which for the purposes af tport we refer to as the Anguilla Air and
Sea Ports Authority or the Authority. This conanlty was therefore instigated to conduct a
study of the institutional and legislative devel@nmnin the creation of the Authority to

operate within sustainable financial arrangements.

Currently Wallblake Airport provides regular seredcto a number of Caribbean destinations
by regional carriers and is accessed by internatiainports on the nearby islands of Puerto
Rico, Antigua and St. Maarten. As an important pathe island infrastructure, and with the
focus on the luxury tourism market, the GOA respahih developing the facility close to its
runway limits based on existing constraints. Tapacity for any future major development

is also restricted within the confines of the @rigtenvirons.

Meanwhile St. Maarten has significantly upgradesirthirport facility and with the growth in
ferry passengers from St. Maarten the GovernmeAngtiilla has embarked on a programme

to substantially upgrade Blowing Point as a majmnpof entry for tourism passengers.

While the future expansion of Wallblake is resgttin the capacity for larger aircraft there is
some limited scope for expansion of the runwaypagparking for private jet operations,

improvement of terminal facilities and other reméagpace.

With the committed expansion to Blowing Point, th&ure expansion of Wallblake must be
considered in the light of such major investmerd projected growth on passenger arrivals

and ferry services.
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With the commitment to Blowing Point, expansion halseady commenced with the

implementation of three new jetties that are linkétth a cross walk.

In order to further emphasise the expansion at BlgwWwoint as a passenger facility, new
facilities for berthing and discharging of cargorfr small vessels plying between St. Maarten

and Anguilla, that used to discharge at BlowingnBdiave been constructed at Road Bay.

At the present time, depth limitations at Road Bagan that large ships cannot dock, these
vessels therefore tranship their cargo in St. M@aand elsewhere and smaller vessels bring
lesser loads to Anguilla. Construction of a deepater port at Corito may result in a

reduction in vessel arrivals as fewer large shipsbe able to discharge the same volume of
cargo now being handled at Road Bay. Some ageraesalso keen to investigate

transhipment as this has proven profitable in th& pnd may be so in the future. A current
example of this is via the bulk purchase of a papbker and the redistribution thereof to the

other islands.

Proposals for the recently constructed jetty atcdRBay, to be used by tenders from cruise
ships should enhance the interest in cruise shgiting Road Bay after removal of the cargo
handling operations. Further with respect to RBagl, recent rehabilitation of the original

cargo jetty can also be enhanced for use by wgitiachts, immigration and customs

processes and provisioning purposes, which woutduwiage an increase in yacht arrivals.

Further studies and designs for the constructioth@few Port at Corito are in progress and
funding arrangements are under consideration asdusision with respect to Corito and

Blowing Point expansions.

In the light of the foregoing it can be said that 1GOA has established a sound base for its

continuing development and expansion of its esaktatirism base.

The GOA must however give due consideration toitbegration and coordination process
necessary in other sectors such as the groundptdason, land use, social services etc.
needed to support planned increases in air anttaesport. There will also be other related
sector growths that will occur to satisfy what viad essential population growth. In addition
there will be the spin-off benefits in support bétexpanding tourism sector that will bring
about developments related to the tourism expan#fidmguilla is to maintain its status and

encourage repeat business.

A DLN

AXA 102

Study of the Legislative and InstitutidRafuirements for a Port’s Authority Page 2
Final Report



A strategic choice decision making approach mustefiore be established for continuity.
The GOA has made positive steps in this respeciptmposing and planning for the

implementation of the Authority as one incrementhi@ process.

1.2 Pr oj ect Objectives

The Study was required to do the following.

. Provide a Policy Framework and Action Plan for #sablishment of a combined
Airport and Seaport Authority. Within this combéhAuthority it was envisaged that
there should be autonomous operational and accmuatiencies for both sea and air
ports — each sea and air port will therefore h#ésewn operational and accounting
staff. Senior management will then be able to utlte performance and relative

profitability of each.

. Provide an organisational transformation and imstihal framework for the

management and operation of the Authority.

. Provide Clauses of Particular Application for irsithn in legislation that will
establish the Ports Authority as well as provide tequired legislation for the

operation of the Ports Authority.

In order to achieve this, DLN Consultants Interoiadl (DLN) and its associates visited
Anguilla, held numerous meetings and prepared eeplion Report during which period and

subsequently they:-

. Reviewed existing policies, operations, financing &gislation related to the Airport

and Seaports.

. Reviewed the present institutional framework fae thanagement of the Airport and

Seaports in Anguilla.

. Identified, planned and proposed activities andrajens to be undertaken in future

plans, and requirements by international orgarieati

. Prepared this report to provide recommendationsghferway forward in accordance
with the Terms of Reference taking into accountKley Parameters and Variables
outlined in the following sub-section prior to whithe Project Manager and Lawyer
made a further visit to collect and clarify infortioen and discuss certain pertinent
aspects of our preliminary draft report.
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1.3 Key Parametersand Variables

Meeting the requirements of the project can onlyablieved after a number of parameters

and variables have been considered. Key amongse tire:

. Existing and proposed physical facilities.

. Existing and proposed capital, operations and reaarice costs.
. Existing and proposed institutional and organisetigroposals.
. Existing and proposed financing arrangements.

. Existing and proposed legislation and regulations.

within which the following must be considered:-.

- Core functions of the existing airport and seapontsvhich an improved organisation and

management framework may be established.
- Port security and technical operation concerns.
- Development of an operations plan and its resowgeirements.
- Policies for development, administration and openat
- Enactment of laws and regulations.

- Business, strategic and human resource developie@ntv of the GOA in relation to the

Authority needs.

- Human resource plan to provide Anguillans with teguired training and experience to

run the Authority.
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EXISTING AND PROPOSED PHYSICAL FACILITIES

General

Anguilla’s sea ports and airport fall within an anat from the central Valley area with Road
Bay to its west, Blowing Point to the south-west aivallblake Airport and Corito Point

immediately to the south.

Road Bay is linked to the central island spine roa@ downbhill branch into the southern end
of the bay area. With Road Bay to be primarily jassenger services in the future, existing
landside infrastructure facilities, except for wgdjng the existing link from the branch road
to the port, would be adequate. Note, dredginglavba necessary if large cruise ships were

to be accommodated at a dock.

Blowing Point is linked to the central island sprmead by a road south down to the coastal
location. Additionally Blowing Point is linked easards towards the Valley, Corito and
Wallblake by a road system south of the centrahespoad. The principal concern for the
future, with the increase in tourism arrivals apthted increase in traffic movements, would
be the linkage between the existing island cerdpithe road and Blowing Point, as this
traverses a residential area and passes a majooldelility. Currently sleeping policemen
are used to control traffic speed. Some upgradkisacoad may be necessary for pedestrians

by the provision of sidewalks and crossings agitribw increases.

Since the recently extended runway at Wallblakéhtowest and east, the road linking the
main road around the Valley to Corito was realigard the road down to the waterfront area
at Corito paved. The linkage of this road to thestaconnects the recently constructed branch

of the Little Harbour Road which links with the estly constructed road to Blowing Point.

Wallblake Airport is close to the main central spimad linkage immediately south of the

Valley and hence is readily incorporated within éxésting road network.

Based on the foregoing it would be noted that teeson the southern side of the Valley area
namely Blowing Point, Wallblake and Corito have dpgion of two linkages, those along the
south and those off the central spine road, whdadRBay is dependent on the single linkage

to the central spine road.

Other required infrastructure services are likelyoe focused mainly on the Blowing Point

and Corito development. The existing utility orgations are expected to satisfy the
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requirements of these facilities by their own exgdam process for meeting the growth

demand for Anguilla as a whole.

While the foregoing outlines the limited infrasttuie upgrades in the short term, the road

system should be subject to a further ground tr@amsion study.

The following sub-sections address the existingditams at each facility and the proposed
developments for the longer term future on whiclke timstitutional and legislative

requirements are proposed.

Road Bay

2.2.1 Existing Conditions

Currently there are two jetties at Road Bay immietijaadjacent to each other. The
main jetty receives the majority of cargo enterfgguilla. The facility is stressed
with respect to space at peak periods as wellraststally in relation to the heavy

container and bulk loads in the importation of aggtes and the like.
The current operations clearly indicate the needéw cargo handling facilities.

Immediately to the north of the main jetty is aenaity constructed smaller jetty with

a lower level landing, the use of which is inityallbr receiving cargo from the smaller
vessels that operated into Blowing Point from Saalken. The longer term need for
this facility is to accommodate the landing of tersdfrom cruise ships berthing
offshore Road Bay. Note, the recommendationsigRieport with respect to cruise
ship berthing are based on (i) the Anguilla Porv&epment and Management Study
Final Report 2002 which statéd. passengers are generally landed at the Road Bay
Jetty by the ships own tenders, although someeo§liallow drafted vessels may be
able to moor alongside ...'and (ii) our understanding that vessels serving the

anticipated limited expansion of the industry wobiexpected to moor offshore.

The open storage shore area of the facility cavelog congested at times, especially
when handling bulk materials, including the impand export of concrete blocks,

coincides with other peak cargo discharges.

Additionally there is a storage shed which storemak bulk items for delivery to
consignees and office buildings for port staff, touss, immigration, health

inspectors, security and related uses.
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The main container handling takes place away frbenfort after discharge from
vessels to local agents. Arrangements are in pltle customs to ensure the
required controls. Figures 2.1 and 2.2 outlinedRkient of the existing marine and

shore areas.

2.2.2 Proposed Development

With the proposal to use the existing facilitiesnarily for cruise and yacht
passengers, it would be necessary for the mario#ities to be tidied up and

improved and the shore facilities to be considgrabhanced.

The more recently constructed jetty facility on therth side of the original will
require minor repairs resulting from its use asaage facility, as well as the
incorporation of items such as handrails and the lio assist with passenger

movement and perimeter protection other than afatiding and boarding area.

With respect to the original facility, the new defd uses will have some impact on
the extent of additional work. In any event, itsgggested that the facility be
enhanced to permit more ready landing for yachseragers, for processing and for
provisioning. This may be done by constructionaofow level platform on the
southern side with access stairs periodically pldcamps are an alternative). On the
north side an option may be for stern to berthsytarhts with an offshore mooring
and access steps at the stern. It should be twatdhis is not the ideal location for
such a facility in an onshore wave climate. Thauld also have some impact on the
use of the low level platform to the north by shigsder. There will however be the

benefit of partial utilisation to improve on incorgeneration.

With regards to the shore facilities, the openaierarea should be enhanced with
adequate circulation for vehicle movement. In ipafar, taxis would traverse the
area to collect and drop off cruise passengersniror@erly manner minimising
passenger vehicle conflict. In carrying out thiereise, greening of the area and
construction of a passenger shelter, for use vehilaiting taxis or tenders, should be

implemented.

The existing transit shed could be converted interrative uses such a tourism
interpretation centre, retail shops, tourism offid®tel sales office, car rental

agencies etc.
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The area could also be utilised as an entertainereat and show presentation area
during major cruise ship visits. In addition shatenging and washroom facilities
for tourists who would like to make use of the betaxility, should be considered. It
would be recommended that some further detail denaiion be given to the options

in particular with respect to income generatiorthgy Authority.

The existing office facilities will require some lancement for port employees,

customs and immigration. Figure 2.3 outlines acephfor development.

An allowance has therefore been made under theadlbm for ‘new assets’ in the

year 2012 for the upgrading shown.

Environmental | mpacts

After removal of the cargo handling facility fromo& Bay there should be
significant improvements in the environment, esgigciafter any upgrading of the
area for passenger and personnel usage. On tle l@hd, the increase in people
movement through the area could have adverse isypacthe quiet residential area.
Most of that activity could however be channellediards the beach area where the
capacity is probably such that with the size ofisships that would visit Anguilla
the numbers could be readily absorbed. This typeaativity will encourage
economic activity via the provision of water spddsilities and other marine related
uses of the area that will impact the existing @mas. The overall nature of the

activities should however be controllable withirc@gtable environmental limits.

Other normal impacts would be those caused dueetmoise of the added activities
and movement of tenders to and from shore. Thédlalso be a significant increase

in the volume of waste created.

In summary a planned approach would be necessasgmsitively develop the area

for its future uses by adequate provision of faesi.

Blowing Point

231

Existing Conditions

The Port at Blowing Point primarily provides a témal for a ferry service between

Anguilla and the French side of St. Maarten andrtehaoats running between

! This is based on the assumption that Phasetediew Port at Corito will be completed by thatedand
Road Bay will no longer handle cargo.
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Anguilla and the Dutch side of St. Maarten. Thalitdes at Blowing Point consist of
a combined arrivals and departure terminal, a gioaxrea with Police Station over,
three jetties and paving with limited car parkinglans showing the existing facility
are given in Figures 2.4 and 2.5. An overview lt# site is given in Figure 2.6.
(Note: This ‘Google’ depiction of the area waseiakpre redevelopment of the

recently constructed jetties).

2.3.2 Proposed Development

Reference to the Master Plan for the Port of BlgwkPoint prepared by Jacobs
Consultancy shows that phased development of tbeesfacilities that has been

recommended to meet the Government’s commitmeatpassenger processing level
of service that has a direct impact on each andyeagpect of port operations, i.e.
“90% of arriving passengers will be processed tghotlne terminal within 15 minutes

of vessel arrival including immigration, baggageaeery and customs”. The

proposals for Phase 1 are shown in Fig 2.7 ancetharsPhase 2B (Ultimate) are

given in Fig 2.8.

What is not shown are any provisions for ‘off-sitgiprovements which may be
needed as a result of increased traffic throughaitijacent residential area. We
therefore recommend that the GOA look into thistarawith a view to providing
sidewalks, pedestrian crossings and pedestriaielsmr especially in the vicinity of

the school.

2.3.3 Environmental | mpacts

The Master Plan for the Port at Blowing Point predan March 2008 reviewed the
effect on ecology, terrestrial habitats, terreksjgecies, bird monitoring data, marine

habitat, marine species and fisheries. Other ssgwgtuded the following:-

Water Quality and Water Resources

Concerns regarding the current water quality ackessed in the Master Plan Report.
This notes that the preferred source of water suapthe Terminal is via collection
of rainwater from cisterns into holding tanks oa firemises. While water storage in
such a manner has been a tradition in Anguilla, eSsuch a facility without

controlled treatment for use at a tourism relasality is not recommended.
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Noise and Air Quality

The presence of ferries and other boats along wétiicular traffic using the port
produce exhaust emissions; however these are thdikgly to be dispersed in the
constant breeze. It is clear that the existing potivities produce noise, mainly from
boat engines and increased noise levels are expentelays when there is a lot of

passenger travel to and from St Martin — Saturdagidays etc.

There is no air quality monitoring carried out dre tisland (Karim Hodge, pers
comms.) and there is no specific legislation outatpn relating to noise — other than
that relating to the use of amplifiers or loudsmak(the Sound Amplification

(Restriction) Act).

Natural Hazards

Anguilla has a National Disaster Preparedness Ctmeenand a plan in place to
reduce the risk to life and property should a sevenrricane hit the island. The bill
for the Disaster Management Act, 2007 seeks toigedior the effective organisation
of the preparedness, management, mitigation ofjorese to and recovery from

natural and man-made emergencies and disastersgiailka.

Waste Management

All wastes currently go to the island’s only latidBite at Corito. The terminal
currently disposes of garbage into waste colledbiois on the outside of the terminal
prior to transfer. It is anticipated that a moemitary arrangement will be put in
place when the new facility is developed. Thisaasidered essential and in addition
the security aspects in relation to the port mesadidressed in the implementation of

the waste disposal process.

24 Corito Bay
241 Existing Conditions
Corito Bay currently only serves the Shell and Bditel storage compounds. It is
shallow and provides little shelter from the préwgi winds and waves. The oil
tankers moor offshore to buoys anchored to theexbalCorito is within the only
coastal area on the island designated for industenelopment. An overview of the
Corito site is given in Fig 2.9.
QDLN
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24.2 Proposed Development

Marine

Reference to the Anguilla Port Development and Mangnt Study produced in
November 2002 by Halcrow Group Limited shows thaijppsed development is split
into two phases. Phase 1 involves the construdii@nbreakwater from the shoreline
across the shallow water on top of the reef aetistern end of the bay into the deep
water near the present tanker mooring. The Regmdmmends that “two block
work quays could be constructed each 200m long,foneo ro ships and the other

for lo lo ships.” The orientation of the quaysiswn on Figure 2.10.

Phase 2 would involve:

. Extending the Phase 1 breakwater

. Deepening the Phase 1 dredged area to minus 8m

. Constructing a second breakwater at the westermftindé bay; and

. The construction of a further 310m of quay whichulgdbe dredged to 10m.

The Report also notes that “the proposed developate@orito would fulfil all port
requirements in Phase 1 for berthing space anddymuolvide a total of 710m of quay
once Phase 2 had been implemented. In additiosdheme would provide a fixed
tanker jetty in sheltered water, to replace thetig exposed buoy mooring. Other
options to the offshore breakwater could permitdareater length of berth in Phase

1 and delay the need for Phase 2 expansions.
Shore

The Report does not discuss the need for warehgusioods handling or
administration buildings, but it is clearly the Gomment of Anguilla’s intent to
provide facilities for the Authority’s operationadarentable space for ships agents on
the island. It has therefore been necessary t@ maktain assumptions with regard to

these aspects during this study.

An alternative road alignment has been suggestsdFggure 2.11 to maximise the
immediately available land area within the portn @&lowance has been made in this

study for approximately 3 acres to be made avaldor lease by warehouse
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operatives, paved areas to facilitate containgagty (assuming containers stored 2
high as demand requires), and space for bulk eadtstarage unstuffing of containers
and discharge area from the warehouses. The dddddspace is proposed for the
long term development of the port and options thay not currently be identified. It
is unlikely that Anguilla may wish to consider awadrom Corito in the foreseeable
future and the greater area of land allocatedisttithe the less likely there will be a
future need for alternative site developments akerrative land use could be

considered in time as essential.

Port — Cargo Storage

Based on the equipment considerations, the alteenatodes of operation and taking
into account the increase in cargo volumes oved#dsign period of the facility, it is

anticipated that container handling equipment wdautdused so that the available
space may be densified to allow stacking contaitveoshigh and above and the need

for trailer storage would be reduced.

A separate area for the unstuffing of containeisukh be provided to reduce the

operational conflicts that could take place in mbmed storage and unstuffing area.

Similarly an area for bulk material should be akmlnalthough it is expected that the
utilisation of this area would be limited to relatly small bulk volumes since the
major bulk items of gravel, sand, cement and lumleuld be transported direct

from the facility.

Port — Buildings

It has been assumed that in addition to warehousdoglirements that the Port
Development Study will include office space for thew Port Authority, Customs
Department and Immigration. Other facilities to peovided should include a
gatehouse to control port entry and exit and adimgl for workers facilities and

public washrooms.

Operational Aspects

Because of the lack of information from the curr€otito Port Development Study,
it has been necessary to assume general operatioth@rganisational characteristics
e.g. operations involving gantry cranes in the loergn have been ruled out as it is

unlikely within the foreseeable future that volunw@scargo would warrant such a

A DLN
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crane. As cargo increases however, the need lier ogpes of lifting equipment on
the pier would be essential in particular for heawgividual loads. Further, as the
increase in containerisation takes place, equiprffernhandling such containers for
efficient port operations will require changing,daequipment such as straddle
carriers, forklift trucks and stackers will havelte considered. The port would also
have to consider the alternative of taking over diperation of any tractor-trailer
operations within the port area or leaving thesthéagents responsible as currently

exists.

The extent of shore facilities and their inter-tielaship are generally very dependent
on the mode of operation of the port. The new pactlity in its infancy would
provide a very limited range of operational altéiwes, but in time, it will be
necessary to improve the equipment providing operak support and this could
significantly affect the relationship of facilitiesn shore. Figure 2.12 shows a

simplified incoming Cargo Flow Pattern

In the initial planning, a high degree of flexibilimust be considered to ensure use of
the early development within the overall contexttloé future port. The emphasis
would be to provide a layout which can be bestsetil in the long term by improving

operations and not having to significantly changestocate facilities for expansion.

Port equipment can improve the efficiency of a @ortl reduce the need for capital
expansion by allowing vessels to load or dischéngé cargo faster. Options which
are possible in the future for the port facilityGarito are basically straddle carriers,

side loaders, front lift trucks, stackers and weatailor systems.

Straddle carriers are versatile pieces of equiproapable of lifting 40 ft containers
over stacks two high. There are the more effictgpes of equipment where travel
distances from dock to container storage are ldngestraddle carrier however, is a
relatively expensive piece of equipment, and gdiyeraquires higher maintenance
than other pieces of equipment in its class. Desigave improved since the first
generation which required larger maintenance fesli Engines are most important
moving parts are accessible from the ground, hatrtfachine is relatively complex

and would require a highly trained maintenancd .staf

Fork lift trucks are relatively simple in constriget and easier to maintain. Front lift

trucks are also equipped with telescopic spreddetsandling containers.

A DLN
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Reach stackers are similar to front lift trucks they have the capability of placing
containers in rows behind the isle and in theomyuith allow for denser stacking in
the container storage area. They also have thigyatoi rotate the container while

traveling to reduce the isle width required.

Tractor-trailer systems for moving containers fritva pier to the storage area are the
cheapest systems because of the low initial cogteoequipment. Terminal tractors
may appear to be like ordinary road going truckg,tbere are very different. They
are designed to operate on board ships and on ewbwdharfs and therefore have
small turning circles. To operate on a ship’s raimgy have large engines and may
even be four wheel drive units. The main disacag@twith the tractor trailer system
is the fact that the container must be placed @n tthiler by another piece of
equipment, such as the ship’s crane, and if théralospreader is not in use, the
operation of placing the container on the trailem cbe time consuming and

dangerous.

Currently containers loaded on trailers on ro-reseds are removed by tractor units
to store, but for storage area to be minimisedtainars need to be stacked and hence

trailers units will have to be discontinued exdepttransport outside the port.

Smaller forklifts will be required for use in unfftng containers and in warehouse

stacking.

Besides the smaller fork lifts to operate in thethfuity’'s warehouse, based on the
current operations and indicated preferences,akgected that the ships agents will
provide the remaining equipment for cargo handlifigne Authority should however

consider their options for the future when volumesrant investment in larger port

handling equipment, particularly for container hargland storage.

243 Environmental | mpacts

Environmental issues are reviewed to assess whitbgr or their mitigation, effect
cost, organization or legislation. The AnguillarPDevelopment and Management
Study dated November 2002 notes that developmer@ooito By as a dedicated
industrial port handling all the cargo for the igla complies with the National Land
Use Plan. It did not however address actual ingpactl it noted that further studies
should be undertaken to assess the impact of tbferpgd options on the local
communities and the environment. These studiesldhaclude field surveys to

collect base line data, further consultations aegkdtudies to evaluate impacts. The
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report went on the state that once the environrh@mgacts had been identified, it
will be necessary to develop programmes for miitigathe impacts and monitoring
key indicators to evaluate the success of thesesumnes It may be necessary to
identify environmental enhancement to improve upristing conditions. Examples

of suggested mitigation measures were:

. Variations in design and construction methodolod®savoid or lessen a

particular impact.

. The phasing or sequencing of works to avoid seasmestraints, national

holidays or other important social events.

. The timing of work in relation to environmental@reanographic conditions.

. The design of specific measures to limit damagsiten

. The choice of building materials and finishing ahe mechanism for moving
them to site.

Following the completion of the EIA, an Environmaii¥lanagement Plan (EMP) may be
required to interpret in greater detail how thepmsals should be implemented in order to

control potential adverse impacts.

Whilst it is too early to foresee the result of theoposed environmental impact
assessment, it can be seen from the study thaictngpathe physical limitations of the
site or the organisation and control of movemengadds would not be affected to a
significant extent by environmental requirementEhe exception to this may be the
adverse affect of increased vehicular traffic om éliccess to and from the port as noise,

fumes, and congestion may all contribute.

The road network from the port area should leadigtysibution of the traffic reducing the
concentration of the volume to any one area. Hewehe traffic issue, along with the
predicted national growth, warrants consideratiéraonational ground transportation

study.
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25

Wallblake Airport

251

252

253

Existing Conditions

Figures 2.13 and 2.14 show the results of the eidaa to Wallblake Airport runway
as contained in the Options and Funding Study peepfor the GOA by WS Atkins
International Limited in April 2001.

Capacity for Expansion

Future lengthening of the runway is being considees is expansion of taxiways,
parking areas and terminal buildings. Lengthemhthe runway is however limited
by the physical confines of the site as currentlgilable ‘width’ limits the length to
6000 feet — it is presently at 5400 feet. Widthd @onsequently length, could of
course be increased by purchase of land and reootish of buildings but this is
most unlikely as one of the sites in question igt thccupied by the electricity
generating station. No such problems will be entened for the enhancement of

taxiways and parking areas for the numerous priptatiees which use the facility.

Space for expansion or reconstruction of the teairi;halso available. An allowance
has therefore been made for an increase in the alairport assets between 2012
and 2016 to account for decoration refurbishmerd amnor expansions of the

terminal and increase of 20,000 sq. feet of taxiasg parking.

I nstitutional Notes

The KPMG: Functional and Efficiency Review : Implentation Report and Action
Plan (1997) noted that virtually all operationahdtions with respect to building
construction and maintenance work “were contractetseveral years ago”. The
strategic modelling exercise enabled the Ministrgllange management team to
identify, in 1997, the need to shed operationalcimms and proposals were put

forward to divest road maintenance, vehicle maimer etc.
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3.0

3.1

3.2

BUDGETARY CAPITAL, OPERATION AND MAINTENANCE COSTS

Introduction

Costs have been developed from a combination ahats for capital works provided in
previous reports, a review of recommendations @oeathin these reports, typical building
costs pertaining to Anguilla, estimated operaticaadl organizational demands and typical
maintenance costs. While land costs have not lmeduded in these estimates for financing
purposes, as it is understood that all Ports lamdsCrown Lands and may therefore not be
vested in the Authority and it was noted duringta gisit in later November 2008 that the
Permanent Secretary in the Chief Minister's Offiaal just been given authority to negotiate
for the purchase of land needed for the expangi&toaving Point and the new port at Corito.
We have based our estimate of land cost on thgdorg and other land cost information to
estimate a value to assess the extent of valuevavieh the new Authority will have control,

SO as to assess the capacity for the Authority.

Capital Costs

Budgetary Capital Costs on which the Financing Ageaments are based are shown in Table

3.1 while the estimates with land values are inlgak?.

The estimates for Blowing Point and Corito are Hase the estimates for their phased

development prepared by Jacob’s and Halcrow reispéct

The estimate for Road Bay considers an option fograding into a cruise and yacht
passenger port while the estimate for Wallblake tako account expansion limits considered
by Atkins.
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Table 3.1: Estimated Capital Costs of Fixed Assets

TABLE 3.1

EC$

2009 2012 2016
ROAD BAY
Buildings/Infrastructure 2,140,000.00 8,000,000.00 8,000,000.00
Jetties 5,600,000.00 5,600,000.00 5,600,000.00
Other Assets 500,000.00 700,000.00 1,000,000.00
EC$ 8,240,000.00 14,300,000.00 14,600,000.00
BLOWING POINT
Buildings/Infrastructure 2,500,000.00 39,750,000.00 51,500,000.00
Jetties 8,000,000.00 8,000,000.00 8,000,000.00
Other Assets 250,000.00 750,000.00 1,050,000.00
'Contingencies 10% 4,000,000.00 5,100,000.00

10,750,000.00

52,500,000.00

65,650,000.00

CORITO BAY

Buildings/Infrastructure
1
Port

Other Assets
2

EC$

2,500,000.00
74,000,000.00
1,500,000.00

2,500,000.00
130,000,000.00
1,500,000.00

78,000,000.00

134,000,000.00

WALLBLAKE AIRPORT

Buildings/Infrastructure
Other Assets

EC$

19,500,000.00
2,500,000.00

21,000,000.00
2,500,000.00

44,000,000.00
2,500,000.00

22,000,000.00

23,500,000.00

46,500,000.00

Overall Totals EC$

40,990,000.00

168,300,000.00

260,750,000.00

1 2002 figures from Port Development and Management Study Updated to 2009 at 5% per annum.
2 Assumes ships and agents provide all cargo handling equipment except in Port Warehouse.
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Table 3.2: Schedule of Estimated Assets Values for Ports

TABLE 3.2

2009 2012 2016
ROAD BAY
Land 4,800,000.00 4,800,000.00 4,800,000.00
Buildings/Infrastructure 2,140,000.00 8,000,000.00 8,000,000.00
Jetties 5,600,000.00 5,600,000.00 5,600,000.00
Other Assets 500,000.00 700,000.00 1,000,000.00
EC$ 13,040,000.00 19,100,000.00 19,400,000.00

BLOWING POINT

Land
Buildings/Infrastructure
Jetties

Other Assets

1Contingencies 10%
EC$

1,500,000.00
2,500,000.00
8,000,000.00

250,000.00

1,500,000.00
39,750,000.00
8,000,000.00
750,000.00
4,000,000.00

33,000,000.00
51,500,000.00
8,000,000.00
1,050,000.00
5,100,000.00

12,250,000.00

54,000,000.00

98,650,000.00

CORITO BAY

Land
Buildings/Infrastructure
Port
Other Assets

EC$

16,000,000.00
2,500,000.00
74,000,000.00
1,500,000.00

31,000,000.00
2,500,000.00
130,000,000.00
1,500,000.00

94,000,000.00

165,000,000.00

WALLBLAKE AIRPORT

Land
Buildings/Infrastructure
Other Assets

EC$

127,000,000.00
19,500,000.00
2,500,000.00

127,000,000.00
21,000,000.00
2,500,000.00

127,000,000.00
44,000,000.00
2,500,000.00

149,000,000.00

150,500,000.00

173,500,000.00

Overall Totals EC$

174,290,000.00

317,600,000.00

456,550,000.00

! On Buildings/Infrastructure only

3.3 Operational Costs of Ports

Historical GOA budget data indicated that operationosts are approximately 35% of
Personnel Emoluments and have been assumed towsiati that proportion. A figure equal

to 10% of Head Office emoluments has been includexbver rental of office space prior to
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3.4

Number of personnel and their respective proposades are shown in Table 3.3.

Maintenance Costs of Port Assets

Maintenance costs for all of the facilities havemallowed for at 5% per annum of their total
value. However, whether maintenance should be doheuse, by contract or by a mixture

of the two, has still to be decided.

The KPMG report of 22 October 1997 makes it clear that the GOA wishedlitest
themselves of in-house maintenance and this gemenatipal is accepted here. Some
maintenance must, as a result of its magnitude peciality, invariably be handled by
contract. Examples of these would be runway reagaand maintenance of navigation
equipment (currently controlled by the OECS who éhav technician in residence at
Wallblake).

Senior management at both the air and sea poes, ltmvever favour keeping some capacity
‘in-house’. Both favour the employment of a mam#ece foreman who would be supported

by 2 or 3 ‘Handymen’.
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Table 3.3

GOVERNMENT OF ANGUILLA
LEGISLATIVE AND INSTITUTIONAL REQUIREMENTS FOR A PORTS AUTHORI1

EMOLUMENTS
No. Grade
Head Office
Board 5
CEO 1 A
Finance Manager 1 B
Operations Manager 1 B
Admin Sec 1 ]
Admin Assistant 1 K
Accounts Supervisor 1 F
Accounts Clerks 2 K
Chief of Security 1 E
Dep Chief Security 1 F
Human Resource Officer 1 E
Lnformation lechnologist 1 E
Road Bay / Corito
Port Supervisor 1 F
Port Operatives / Passenger Support 2 L
Cashiers / Accounts Clerks 2 K
Sergeants 2 G
Security Officers 2 L
Night Watchman 1 M
Blowing Point
Port Supervisor 1 F
Port Operatives / Passenger Support 4 L
Cashiers / Accounts Clerks 2 K
Sergeants 2 G
Corporals 2 ]
Security Officers 6 L
Night Watchman 1 M
Corito Bay
Harbour Master 1 D
Port Operatives / Cargo Handlers 6 L
Cashiers / Accounts Clerks 2 K
Sergeants 2 G
Corporals 2 ]
Security Officers 6 L
Night Watchman 1 M
Wallblake
Airport Manager 1 C
Dep Airport Manager 1 D
Sr Air Traffic Control Officer 1 E
Air Traffic Control Officers 7 G/H
Meteorological Asst. 1 F
Aeronautical Info Officer 1 E
Maintenance Supervisor 1 J
Admin Assistant 1 K
Baggage Handlers / Support Staff 6 M
Cashiers/Clerks 2 K
Sergeants 2 G
Corporals 4 ]
Security Officers 30 L
Night Watchman 1 M
Notes: Pay grades based on Job Regrading Results JRC 2007, GOA
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4.0

4.1

4.2

INSTITUTIONAL AND ORGANISATIONAL PROPOSALS

I ntroduction

In the latter part of the 30century the Government of Anguilla instigated dljmusector
development programme. KPMG was the company eigigeupport this effort through a
functional and efficiency review with the objectigEimproving value for money achieved in

the public works, communications and public ugktisectors.

A strategic modelling exercise then enabled theiditiy's Change Management Team to
conceptualise a Ministry which shed its operatiofiahctions to focus on planning,
coordinating sustainable infrastructural developmemd monitoring and regulating
communications and utilities services. As parthi$ exercise, it was recommended that the
institution merging the port management with thiathe airport, should be into a statutory
authority or a state owned company. The orgamisali structure to satisfy the
recommendations were outlined in the KPMG reporictvineferenced the future structure of
an airport and seaports authority. The proposedctsire for the Airport and Seaport
Authority, as given in the KPMG report, is showrHigure 4.1.

The Terms of Reference for this Study call for @@nsultants to review the organisational
and operational demands of the improved facilitieshe Airport and Seaports and plan for
the creation of a business oriented Authority to them. Particular reference is made to the

need for the following:

. A review of the Airport and Seaports core functioasd the making of

recommendations for an improved organisation angagement framework.
. An assessment of port security and technical ojperabncerns

. Development of a human resource plan to provideulags with the knowledge

and skills needed to efficiently and effectivelyithe Authority.

This present study prepares for the fruition ofitisitution by legislating for an Authority as
provided in Appendix 2. The necessary organisatistructure for operation of the Authority

is addressed in the following and the Regulation&ppendix 3.

Core Functions

The core functions of the sea and air ports asately, efficiently, effectively and profitably,
allow the movement of vessels, people and goods and out of Anguilla. The primary

centres for the movement of passengers (post teaimgp of Corito) will be Road Bay,
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4.3

Blowing Point, and Wallblake. Cargo handling viil concentrated at Corito. In each case
the object should be to ensure the comfort and balhg of passengers transfer and safe
transfer of cargo whilst ensuring adherence tdaals and regulations and the principle of

profitability in providing efficient and effectiveervice.

To a large extent physical constraints will affde sense of comfort and well being but, in
most cases, it is the attitude and efficiency osehworking at the facilities that will leave the
longest lasting impression. It is essential treeefthat all members of the Authority
understand their responsibilities in this regard #mat they, in turn, are given satisfactory

conditions and terms of service.

In summary, an organisation with sound directioanagement, financial control, operational
procedures, maintenance, human resource managemensecurity is essential. General

Policies must therefore be established.

Organisation General Policies

General

Prior to making recommendations for an improvedanigation and management framework
it is necessary to establish general policies wittiich the legislation and regulations can be
developed to function within acceptable rangesnafig for expansion that will occur as the

ports are further developed to meet growth demands.
Government

The Authority will commence as an Authority of tB®vernment of Anguilla. The GOA is
therefore responsible for setting the necessatigipsifor an effective and efficient Authority
to operate. In this respect the constitution, mization and operations of the Authority are

governed by the applicable legislation.

The airport and seaport operations by the Authevityform a vital part of the transportation
sector of the economy of Anguilla. This makesssgential that operations are carried out in
accordance with the general transportation poletyby the Government from time to time in

the interest of the development of the economyrguilla.

The Government of Anguilla, through the Ministespensible, will have control over the
decisions affecting the national interest which ldanclude necessary policy decisions. For
the purposes of continuity, the Minister may wishaintain senior staff within the Ministry

to advise on such policy matters as well as beasgansible for processing applications and
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submission from the Authority and acting as a tinibetween the Minister and the Authority

when the Minister needs advice on matters reldtrigational interest.
The Board

Within the above framework, the Authority will hafidl autonomy to operate the Ports in a
business like manner. The principal of autonomy ba best expressed by the concept of

responsibility through accountability.

The Authority will require direction in a number afeas of activities. In this respect
individuals with recognised experience in areahsag shipping, airlines, labour relations,
community services, finance, law, trade, scienaktanrism should be considered to reach a
balanced Board. While other sectors may also bwidered, it should be realized that
individuals serving any one sector may have expeeein other sectors and hence can
represent more than one sector. Due consideralionld be given to this aspect in making
appointments, for too large a board can be unwieldg lead to drawn out processes of
decision making. It should also be borne in mimat the Board would have the opportunity
to draw on special services on an as required basiatisfy a particular issue. The judgment
is that a Board should be a minimum of five andaximum of ten persons. In order to make
a better determination with time, it is recommentiet a minimum of five be considered at

the start up of the process with flexibility foichease in time if and when there is a demand.

General experiences indicate that the acceptedftaran Board is three years with staggered
appointments for continuity. Directors should Hayikble for re-appointment, and while
serving at pleasures should be dismissed only dase. A quorum shall be a majority of

Board members appointed at any particular time.
The Chairman

The Chairman of the Board should be appointed byGbvernor in Council and will have a
casting vote in any tie. This appointment willoofurse play a key role in the successful start-
up and implementation of the Authority. Carefuhsumleration should therefore be given to
the Chairman’s qualifications and experience, d@gfiga@s it is anticipated that this person
may be called upon to act in a part time executle either before a CEO is chosen or, to a
lesser degree, after, especially during the magwelpment process at Blowing Point and

Corito.

The anticipation is that it may be difficult to tiailly fill the CEO position with a qualified

Anguillan and, even after appointment, the dutiesetting up the Authority will be arduous
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enough without having to control major ports depetent and improvement. The
‘executive’ Chairman should therefore bring spetaénts to the table. We recommend the

Chairman at formation should:

« have worked in government in liaison with the prévaector (preferably at the level
of P.S. or equivalent) or vice versa (preferablihatlevel of a CEO and/or Chairman

or equivalent);
* be knowledgeable about transportation and the dperednt process;
« have a planning or engineering background;

* have some experience on other significant Boarddireictors;

possess sound enough judgement to (i) know how rhelghthe new CEO will need

and (ii) when to withdraw.

The Organisation

The Authority shall have the prerequisite powersperate the port as an efficient business

including the following:-
» Personnel

The power to hire and dismiss all of its employdesappoint and fix the salary of the
Chief Executive Officer, should be at the discnetmf the Board. The salaries of the
other senior administrators of the Authority shoblel set by the Board. The Chief
Executive Officer is to report to and be resporesibl the Board only, the balance of the

staff is to be responsible to the Chief Executivicer.

No new personnel hired by the Authority should rem@amployees of the Government of
Anguilla unless they are on secondment. A decisiorio the maintenance of existing
employees in port operations within the Authoritgeds to be determined. It is
understood that the principal issue of pensiontsigh unlikely to be a factor. Other
employer/employee issues may have to be clarifigmt po any transfers. The issue of
job security in a new Authority, as against empleytdirectly in Government, is likely

to be a main issue and will need to be given dusideration.
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« Labour Relations

This is a vital area. Successful ports, almoshouit exception, are those which have
developed a responsible labour policy and effectefationship with labour and its

representatives. The Authority should have thegydw act as principal in this matter. It
should also be party to all negotiations affectlimgour working in the port area. If the
final decision is made elsewhere, then labour moll have any respect for or listen to the
Authority. The Minister should be advised on labanatters which can affect the

economy or the transportation policies of the couand the Government should give

any assistance that it considers necessary.

* Policing

The Board should appoint a security force whose bagmwill have the powers of search
and arrest on the properties of the Authority. sTihtludes all persons entering or leaving
such properties. The security force should alse hlae right to control traffic within the

areas defined as harbour land.

The general enforcement of the laws of Anguillathe responsibility of the Royal

Anguillan Police Force. However the Authority siibhave the power to pass by-laws
for the protection of the people and property wittihe area under its jurisdiction and
satisfy international requirements to which Anguilé committed and should appoint a
security force by law with the powers set forth wdoafter consultation between the
Minister and other appropriate Ministers. Ministshould however be required to have
due consultation with the Governor who holds ovemaponsibility for security with

advice from the Regional Aviation and Maritime SdtguAdvisor.

As would be indicated from Table 3.3 and shownrlatg-igure 5.2 the cost of security
will form a significantly disproportionate part tiftal remuneration costs. It is therefore
suggested that the experience of the new managde@nt particularly that of the CEO
and his Finance and Operations Managers, allowgdore rationalisation of the security

forces when they prepare their security plans.

* Engineering

The Authority should have the power to appointwincengineering staff to carry out its
own maintenance. The decision should rest withBtbard as to whether work is done

with its own personnel or by using outside contyest
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Current policies in this respect indicate, basedoparations at the sea ports and the
airport, that this work will be sub-contracted hetfirst instance. The Board will then
have the option for its incorporation as requirdife propose that the responsibility for

sub-contracting be under the Operations Departafethie Authority in the interim.

e Port Development

The Authority should prepare long term plans angedlves for submission to the
Minister. These will be considered by the advidorghe Minister, probably through the
Ministry responsible for infrastructure, who woukport to the Minister in keeping with

the Government'’s development of its long rangesjparation objectives and priorities.

» Operations

The Authority has the power to carry out all adtés necessary for the management and
operation of the Ports. These include maintenatawayol of traffic, terminal operations,
stevedoring, operation of equipment and truckeniking and tariffs, as well as general
administration. These powers apply to land ancewateas set out in a Schedule to the
Act.

The Authority need not carry out any of these wptke decision as to the desirability of

entering into any of the operating fields is thiathe Authority.

Initially, the operation of the terminals previopsbperated by MICUHAF will be
incorporated as part of the establishment of thinduity.

The Authority has the power to undertake stevedpoifithe Authority considers it in the

best interest of a Port to do so. A stevedoringgany is not allowed to operate within a
port area unless granted a licence by the Autho®ych licence sets forth the terms and
conditions of operation, including the payment eéd to the Authority and the approval

of stevedoring rates.

Control of navigation in the area under its jurisidin is essential. The Authority has the
jurisdiction power to control, by by-law, the despinent of any land within the defined

airport or seaport areas.

The Authority has the power to negotiate leases raodmmend their approval to the

Minister.
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 Regulatory Powers

"The Authority shall have the right to pass by laaval regulations affecting operations
within the Ports and to levy charges and ratesesétby laws and regulations are subject
to approval of the Minister, and shall comply withe directives of the Governor In
Council. These by laws and regulations shall @&smply with the provisions of the
overseas territories orders pertaining to Air Natimn and Merchant Shipping that are

included in the new Act and Regulations."

These rates applying to passenger, cargos, ai@ndftships throughout the seaport and
airport area shall be as defined in the Tariff Skcihe to the act. Rates and charges for
services rendered by the Authority on airport aedpsrt lands as defined in the Tariff
Schedules may, at the option of the Authority, pesitich by law or by contract including

through tariffs. The latter shall be filed witletMinister and become public documents.
» Finances

Annual business plans shall to be prepared anditeldnto the Minister by the Authority

4 months prior to the commencement of each finayeiar. The obtaining of approval
from other appropriate departments shall be thporesbility of the Minister. Once,

approved, the Authority shall have the right torspthe global amount of capital without
further reference. If outside financing is reqditken, prior to approval of the capital
budget, the approval of the appropriate authorgiesuld be obtained in order that the
Authority can proceed with the necessary works idhately upon receiving these

approvals.

Operating budgets shall be prepared and approvedebguthority and submitted to the

Minister for information only.

4.4 Basis of Management Framework

Satisfying the prerequisites of the General Pdia the Authority requires a range of

services from personnel with experience in theofeihg:

* Management

» Labour Relations
* Policing

» Engineering

* Port Development
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e Operations
* Regulatory Powers

*« Finances

Such prerequisites would obviously be requirechathead of the management levels of the
Authority. Each of the activities are not howelikely to be a full time commitment for an
individual. In Ports of the sizes of Anguilla’si# therefore essential for other options to be
considered in ensuring success of the operatiotkinvsound financial practices by a

combination of management duties.
The principal sectors to be satisfied are those of:

* Executive Management
* Finance

e Operations

and it is proposed that the other sectors be pladddn the foregoing sectors based on

judgement in relation to the nature of the actgti

As a basic principal activities that are more afirased would fall under Finance while those

related to external activities would fall under @qi®ns.

Labour Relations and training will be prioritiestae establishment of the Authority. It is
anticipated that these will require substantiabmal support as a major department will not
warrant continuity. It is therefore proposed tagel a human resources personnel in the

Finance Department under the Finance Manager.

Security, while a major force in the operation lod tAuthority, is not as essential at principal
level management. It is therefore proposed thaurig be placed in the Operations

Department under the Operations Manager with thief@f Security responsible to him.

The current and proposed start up operation ofAihhority is based on support from the
existing structure. Ships agents will continueptovide services and provide the major
portion of equipment to satisfy the requirementsil ,such time as the Authority is fully

established and is in a position to consider optionThis report suggests the need for
Engineering is limited and does not warrant a futle employee. It is proposed that
Engineering and related maintenance be contracted umder the responsibility of the

Operations Department. Similar would be the casePort Development, albeit that the

information systems shall be maintained by the Arth to guide the decision making
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process for the timing of development. In thispext all departments would be involved,

with the overall responsibility being that of th&Q.

Regulatory powers may include for by-laws underclihthe Authority operates. These will
stem primarily from operational issues but will ugg@ some finance inputs, particularly with
respect to rates and tariffs etc. The Authorityl wiso have to play a major role in this
respect and it will therefore be essential for @EO to be involved with Finance and

Operations.

In summary finance, accounting and systems aregpityrunder the purview of the Finance
Department. In addition it is proposed that HurRasources and Administration fall under
the Finance Department as office based operati@rsthe other hand, in order to limit the
need for a wider top management requirement thanldvotherwise be necessary, it is
proposed that the management responsibilitiesmglatore to external operations should fall
under the Operations Department. These shouldidecFacility Management including

Engineering, Passenger, Cargo and Vessel moveBetuyity and Maintenance.

Based on the foregoing the positions in the orgdioisal structure should be developed
taking into account certain basic principles thiabwdd establish the focus on a business

oriented organisation.

The system of simply enacting the dictates of thegnment via its Ministries without some
source of organisational achievement based on gatlso longer suffice and everyone will
have to understand their responsibilities with eesfo safety, efficiency, effectiveness and
profitability. Prime in this regard will be the Bual, the Chief Executive Officer (CEQO), the
Finance Manager (FM) and Operations Manager (OMjey will have to ensure the success
of the Authority with a sensitive and business &mml Board making policy and choosing
strategically. It is therefore essential that perel for the above posts, managing an
organisation with a starting asset value in thenitic of $174 million and annual revenue
requirement of $22.5 million, expected to reach@dbllion and $65 million respectively in

15 years, be experienced to the required levereamadinerated accordingly.

In addition to the foregoing, certain issues fartsup of the Authority need to be addressed.
Those related to Security, Human Resources andifgpare addressed in the following sub-

sections.
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4.5

Port Security and Operational Concerns

During the initial phases of this Study, a numblecancerns were raised by staff with regard
to the interaction between Port Staff, Securitystéms and Immigration Officials. The fact
that these“issues’ were focussed on one particular sea puficated that they were of a
personnel rather than procedural nature. It is afslerstood that the MICUHAF Permanent
Secretary has been involved in dispute resoluti@hhas issued a document which it is hoped
will resolve these particular issues. This Reploetefore concentrates on the broader issues
of security within the Ports and the opinion oftktey the Regional Aviation and Maritime

Security Advisor are particularly pertinent in thégjard, i.e. on 27May 2008 he stated:

“It is strongly recommended at this stage that aabrdepartment within the airport and
seaports security teams be formed to handle sgduaiining and the management of security
standards at all of the facilities. | would recoemd a team of two. They would need to be
Security Level 3 (Managers Training) and Securigyel 5 (Train the Trainer) qualified. It
would be necessary to take them out of their carshift system for this work would be a full
time engagement. When not conducting training theyld need to be providing assistance
to supervisors on the operations, particularly bé tport facilities. Their main duties would
be to deliver all the necessary training coursesvad as the management of standards on
both operations. The likely attendees would neadesadditional maritime security training,

which | am proposing in Section 2 and 3.

2. Container Screening Training

This course is desperately needed for those sgcarid customs staff involved in the
screening of containers. Members of the trainimit would also need to attend. Empty
containers will need to be available for the praatielement of this training which would last
3 days. Up to 20 people could be trained on tbisrse. Prices for this and the PFSO course
are listed in Section 3 below gives the pricing @asdumes that a training consultant could

deliver both courses back to back to save on adamnd administration costs.

3. PESQO Training

This course would last 4 days. The maximum nuwheitendees on this course would be 8.

There is a very real need to increase the numb&FRHO qualified staff at the ports and also

to provide maritime security training for the tramg and management staff from the airport,
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4.6

on maritime security issues. Those that shoulehdttare the port managers, training team

and if possible, a small cadre of security supemgs

| contacted one of our approved training organisas in the UK for this and the price, fully
inclusive of accommodation and airfares, would k@praximately US$18600 for both

courses, assuming they can be delivered back tio’bac

With enhancement of training it would be suggeshed further consideration be given to the
extent and number of personnel required for seguiir observations have indicated that
there could be some degree of over supply anddsieat security is significant in relation to

the total remuneration costs. Taking into accobeatprinciple of efficiency and effectiveness
for a profitable Authority costs should be minindge acceptable levels. In this respect prior
to set up of the operations at Corito Managemeotlshgive due consideration to the matter

prior to any increase in the extent of securityspanel.

Human Resource Planning

Developing and maintaining a cadre of well traiis¢aff will be key to successful operation

of the new Authority.

While it may not be practical to stipulate specifjoalifications for the senior personnel
suggested for the Board, this limitation does npply to Senior Management of the
Authority. With the loss of senior management perel in Government (e.g. P.S. level) to
the Ports when the Authority takes over senior rgarmmust have the capacity to act in a
business as well as a technical environment. Véheghsuitable Anguillan is currently
available to take up the position of CEO or otheingipal management positions is
guestionable and it may be necessary to look rekuisite skills in the greater West Indian
Diaspora or elsewhere. If this proves to be theecd will highlight a key function of the
Human Resource Planning function, i.e., the needr&ning of suitable Anguillans to take
over the management positions in time. We theeefecommend that appointment of a
Human Resource/Training Officer who will be taskéth ensuring that training programmes
are developed and adhered to at all levels. Theslwf the Human Resource/Training
Officer should also cover oversight of performanoéicators while utilising external
resources to provide the required training in patér for Anguillans who may not be at the

level for major management positions but who haaentdentified as having the potential.

! The wearing of I.D. and Port Passes was one siscie iwhich it is hoped will be resolved by the new
Regulations, i.e. these state — Any person emplaytdn or habitually visiting a Port Area shallrcaand
exhibit such means of I.D. or pass as may be pbestby the Authority.
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With the emphasis on providing Anguillans to sagtigfe requirements of the Authority in
time, particularly for service management, trainfagpositions is unlikely to be completely
satisfactory if left in ‘understudy’ positions onlgs the principal in the position is unlikely to
have the time for training and maybe not have tigegence in training. As a result it is
more than likely, and would be recommended, thas@®el training be external to the
Authority by postings in courses and positions angér related organisations that would
include a training division prior to returning to anderstudy position for a period prior to an

appointment. Anguilla has had success in thisgg®previously

With a major development of the nature proposed tnedneed to move rapidly to an
improved management structure, it will be neceskarthe new port management to assist in

formulating policy while ensuring adequate levdigperations.

During the period prior to the start of operati@sl as soon as practical after the start of
construction of the new facility at Corito, it isgposed that the Chief Executive Officer
(CEO), the Financial Manager (FM), the Operatiorsniiger (OM), Harbour Master (HM)
and a Human Resource/Training Officer (HR) be amedi to assist in policy development
and commence on the job training, for those belop/ ianagement level, to satisfy the
immediate needs for administration, financial cohtioperations and maintenance of the

facilities.

Further training needs would be developed in tinasedl on personnel availability and
capability. It is suggested that short term tragrissignments within regional institutions and
seaport and airport facilities be the next stagéraihing to improve on the basic needs in

management, accounting, operations and maintenance.

Organisations such as BIMAP in Barbados can prowiderses in management and
accounting and regional ports with well establislopgrational and maintenance facilities

should be approached with requests for attachnfients the job experience.

Computerisation is now an essential in any efficiend effective organization, computer
literacy should therefore be a condition of emplewifor senior personnel in accounting and
operations. The need for further training in thrsa should be identified and organized as
necessary during the period of establishment oftiority taking into account established

programmes in port practices with adaptation totke Authority.

Higher levels of training would depend on policyldhe extent to which it may influence any
significant growth in port operations. The Unitéttions and International Maritime

Organisation both have facilities for training iarpadministration and operations. There are
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4.7.

also other specialized courses at higher leveitiigins of learning related to ports. Initially,
this level of training is recommended for Anguillaidentified for future top management

posts.

In summary, on the job training is considered dquadble initial approach, for those below
top management level, if experienced senior managgnwith support from accounting and
systems personnel, are available. This shouldbbb@ned by more formal short courses in

specific areas if needed after assessment of pegsand identification of those needs.

Staffing

Figures 4.2 and 4.3 show the existing staff stmastdor the sea and air ports. The fact that
they function at all can only be explained by tleeidation of staff who are willing to take on
more than onéjob and by the support of the other services. disal amongst these are the
Customs Department who undertake collection of detes the security forces who are
willing to lend a hand as general port workers Hrelmarine division of the police who are

not beyond providing a ferry service or boat pilots

Figures 4.4, 4.5, 4.6 and 4.7 provide organisatibarts which identify the extent of staff
requirements based on the proposed operation airthed seaports at commencement of the
Authority. Note, although these envisage theré vél sufficient staff so that security forces

can concentrate on security etc., the spirit opeoation should not be lost.

The intent is for the airport and the sea portbéorun as separate entities by the Ports

Authority in a business oriented manner.

With the establishment of the Board and appointroéat Chief Executive Officer overseeing

the departments of Finance and Operations undem€Eial and Operations Managers, the
intent is for each of the Port entities to be st@find operated independently. Reporting will
be in accordance with the policies and procedustsbished by the foregoing management
team to ensure that the entities operate effigieatid effectively within the required

standards. Performance evaluation will allow thenkigement and Board to make
adjustments and refinements as necessary. Eaitityfadll therefore operate as a separate
entity or profit center with a proportion of theduk office expenses allocated relative to
services provided; the manner of which is outlimedhe financing arrangement section of

this report.

Each of the port entities would supervise theipeesive daily operations and provide the

relevant information to the Finance and OperatiDepartments who would prepare the
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accounting and performance records for advice ¢b eatity. This process would also help

management in decision making.

The principle is that each sector of each entityldaeport directly to their respective head
office department. Each of the sector personnebah of the ports would cooperate on the

day to day functions to satisfy the smooth runmifigach port.

The major changes in operations will be the seapdte to the significant expansion
expected at Blowing Point and Corito and the upggdf Road Bay after termination of its
cargo facilities. The major change in staffing enthe Authority will therefore relate to the

seaport operations.

The airport staffing will not change significantlythe most major shift would be reporting to

the Authority as against reporting to a Ministry.

With the Board and senior management establishedtised in Figure 4.4, the remainder of
staff will fall under the two departments of Finanand Operations headed by the Finance
and Operations Managers respectively. The aabeakibns of the respective staffs will vary

between the airport and seaports and the heae offic

Figure 4.5 outlines the staff falling under thedfine Manager. Figure 4.6 does similar for

the staff falling under the Operations Manager.

The major staff compliment of Security, while falli under Operations, is outlined separately

under Figure 4.7.

While it is expected that staff below the headaaffmanagement levels will be drawn from
that in the existing air and sea port operatiadnis, suggested that the Management and Board
be in place sufficiently early to make their owtestons to fulfill the various positions as it
will be the Authority’s responsibility to meet itemits. As a result, may wish to adjust the
proposed staffing structure depending of the naatgualifications and experience of
available personnel. In this respect the definiiod services by personnel below that upper
level management should be defined by the Boardvarthgement. In general however, it is
anticipated that job descriptions will be drawnnfrdghe equivalent within the government
system. The head office and individual port manag@ principal personnel duties are
outlined to clearly identify the limitation on tHeuman resource base that needs to be

upgraded if they are to overcome the current hasiblems.
Outline duties for the principal personnel listedddw are provided as a guide.

e Chief Executive Officer

! This is exemplified by the Superintendent oftPeho acts as Port Manager, Pier and Harbour Mast#PFSO of the
Security Services at Road Bay.
QDLN
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* Finance Manager

* Operations Manager

* Harbour Master

* Human Resource / Training Officer
* Accounts Supervisor

* Airport Manager

» Deputy Airports Manager

» Port Manager / Supervisor

It is proposed that specific pro formas be devedofe show reporting structures, working
relationships, major functions, duties and resgulitiés etc. in a Policies and Procedures
Manual after establishment of the Authority and @ppnent of the Board and Senior

Management prior to the taking over of the poretsand operations.

4.8 Principal Personnel Duties

48.1 Chief Executive Officer (CEQ)

The CEO will manage the airport and seaports ofAtthority to provide safe and
effective air and sea communications which meetntieds of Anguilla and through
efficient and effective management to ensure thatAir and Sea Ports Authority is

financially viable and well established. The CE@:w

" Manage the operations and plan the developmeimeofirport and Seaports

to meet the economic and social needs of Anguilla.

" Develop policy, programmes, finance and operatfmogedures and ensure

that the airport and seaports function efficiengiffectively and safe.

" Monitor standards and quality assurance systems anslure their
achievement; ensuring that the Authority fulfil fsquirements in reporting
performance information to the Governor, UK CAA amdinistry of
Infrastructure, Communications and Utilities andpiement financial plans
which enable the Air and Sea Ports Authority to hiserecurrent and capital

expense requirements.

" Establish and levee appropriate levels of feeschiagges to enable cost to be

recovered and ensure the revenue is collected.
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" Ensure plans and budgets are prepared and appiroweder to address the
key business priorities and achieve value for mowéhin the resources

available.

" Ensure that effective management systems, proceadime financial controls

are in place, to make most efficient and effectise of resources.

" Ensure the Authority’'s manpower needs are met tiroappointment,

promotions, training and staff development.

. Make plans for long term development of the airord seaport, to increase

business and improve revenue generation.

. Take the Air and Sea Ports Authority forward inigesig and implementing
changes and development programmes which will leadherformance

improvements.

4.8.2 Finance M anager

The Finance Manager (FM) will develop policies table the Authority to achieve
its objectives through appropriate deployment aedetbpment of human resources

and efficient and effective management of its foem The FM will:

" Prepare, analyse and interpret financial infornmatincluding budgets, which
are necessary for the efficient and effective @elivof airport and seaport’s

operations in Anguilla.

" Ensure effective management system, proceduredimadudcial controls to

make the most efficient and effective use of resesir

. Liaise with CEO.
" Act as Board Secretary.
" Ascertain cost of services delivered and propogecgpiate levels of charges

to enable adequate revenue to meet recurrent aetbgenent costs.

" Manage the process of billings and revenue cotlestito recover the

appropriate levels of charges from customers.
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" Establish appropriate operating procedures in firaand administrative

areas to ensure the efficient and effective manageof the Authority.

" Develop and implement effective personnel systémediding — training and

development plans — appointments and promotionpragsal review.

" Oversee employee relations including developing augbervising the
administration of rules and procedures concerningdiions of service,
affective employee communication and the handliriggonevances and

disciplinary issues.

" Ensure staffing for financial administration, ctali and training areas in
order that priorities are met, required outputs akieved and appropriate

support is provided for staff in both the airpantisseaports.

4.8.3 Operations Manager

The Operations Manager (OM) will manage all aspettsperations at the seaports
and airport to ensure that terminal operationsisesvare provided which enable
those who travel by sea and air to do so in a aafeorderly environment, and an
efficient and comfortable manner and to ensure sai@ efficient movement of
goods. The OM will:

" Manage the sea and airports facilities in accordanith national and

international standards and regulations as a safefficient operation.

" Develop and implement safety and security polickesl programmes to

ensure international standards are maintained.

" Ensure that effective management systems and apgnatocedures are in
place to enable seaports and airport operatiomaake most efficient and

effective use of resources.

" Liaise with Chief Executive Officer and private s®@oorganisations to ensure

effective co-ordination of all policies and senaadfecting the ports.

" Contribute to service related initiatives for impiray port operations and

customer satisfaction.

. Co-ordinate service provided to users of the pamt$ develop service related

initiatives for improving port operations and cusgr satisfaction.
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Advise on and develop policies, plans and prograsnimeorder to improve

services and develop the ports.

484 Airport Manager

The Airport Manager (AM) will manage all aspectsdaily operations at the Airport,

to ensure that the civil aviation and terminal @giens services are provided which

enable those who travel by air to do so in a safk @derly environment, and an

efficient and comfortable manner. The AM will:

Manage the Airport in accordance with national amdrnational standards

and regulations as a safe and efficient operation.

Implement safety and security policies and prograsinto ensure

international standards are maintained.

Ensure that effective management systems and apgnatocedures are in
place to enable airport operations to make mostiefit and effective use of

resources.

Liaise with the OM to ensure that government andvape sector
organisations are effectively coordinated with thelicies and services

affecting the airport.

Contribute to service related initiatives for imypiray airport operations and

customer satisfaction.

Provide a service to users of the airport and dgwvsérvice related initiatives

for improving airport operations and customer $atigon.

Advise on and assist in developing policies, pland programmes in order
to improve services and develop the airport in etarace with management

procedures.

485 Deputy Airport Manager

The Deputy Airport Manager (DAM) will support theirport Manager in the

management of all aspects of operation at the @jrpo ensure that appropriate

navigation, freight handling, and terminal openasicservices are provided which

enable freight to move freely and passengers teeltran a safe, efficient and

comfortable manner. The DAM will:
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" Manage the airport in accordance with national Emeérnational standards

and regulations as a safe and efficient operation.

" Maintain and repair the airport infrastructureetmble efficient and effective

operations by all users.

" Ensure that effective management systems and apgmatocedures are in
place to enable airport operation to make mostiefit and effective use of

resources.

" Liaise with Government and private sector orgaimosat working at the
airport to ensure improving airport operations andreasing customer

satisfaction.

" Develop facilities and services provided at thea@ir in such a way as to

increase revenue within the policies and procedoiréise Authority.

" Advise on developing policies, plans and programinesrder to improve

services and developing an airport in Anguilla.

486 Port Supervisor

The Port Supervisor (PS) will be responsible far general daily supervision and co-
ordination of all the particular Ports operatiomsler his control, including assistance

in planning for future development. The (PS) wilio:

" Develop and recommend to the Operations Managearifgp@olicies and

objectives to be pursued by the port in achieviagtated goals.

" Be responsible for the performance of direct suipatds and reviews the

performance of such subordinates at least annaally formal basis.

" Ensure that the Authority’s labour relations regoients are met, including
analysis and development of management’s propasessbservance of the

terms of any collective agreement.

. Execute a public relations program to project atmable image of the Port

and its services to the local community and tontlagitime industry.
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" Act as a goodwill ambassador in this regard in aglay dealings with the
business community and port users. Encourage ctgior personnel to

similarly market port services.
" Perform other such duties as may be assigned b@pkeations Manager.

487 Harbour Master

The Harbour Master (HM) shall direct and contra@ tirovision of piloting, berthing,
tugboats, and mooring gangs to service any shiphimg to use the port facilities.
Ensure that pilots, crews, and mooring gangs aspeply trained and provide their

respective services in a competent manner. Theshil also:

" Ensure that signalmen are adequately trained irciallently used marine
communication systems, and that all signals, light®ys, markers, etc. are

regularly inspected and kept in perfect operatirgoand position.

" Ensure that all fees and any other charges oweldet@uthority for use of
the port facilities and services are collected gatisfactory arrangements

have been made for the collection thereof) befoeeship is allowed to leave.

" Ensure that all marine equipment such as boats ringpdaunches, pilot
launches, etc., are maintained in proper functgronder and that, where

applicable, they meet classification standards.

" Ensure that any damage sustained by wharfs, bgrtfaailities, or any
marine equipment is reported to the Chief Execut®icer and that

corrective action is taken.

" Be responsible for ensuring that any navigatiomakinds and changes in aids

to navigation are reported to the proper autharitbe publication.
" Perform other such duties as may be assigned b@pbeations Manager.

4.8.8 Accounting Supervisor

The Accounting Supervisor (AS) shall be responsibiethe daily supervision of all
Authority accounting functions including billing, aproll, cash receipts and

expenditures. The AS shall also be responsibte for

. Supervising the staff and operation of the Accountffices.
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" Supervising the preparation of invoices for the o$egorts facilities and
services, ensuring that all billable items are udeld and that complete

accounting records are maintained for all traneasti

" Liaising as required with the Airport Manager anartPSupervisor at each
Port to ensure that all services rendered are Hallegl and that appropriate

notice is provided to the Accounting Department.

. Supervising the receipt of cash deposits made &ygsl, ships or their agents
for use of port services and facilities. Ensurihgt all monies received are
deposited promptly in the Authority’'s commercial nka account in

accordance with port policy.
. Following up on outstanding accounts receivable.

. Reconciling bank statements at the end of eachhraomd makes adjustments

as necessary.
" Performing other such duties as may be assigneleblyinance Manage.

489 Human Resource/Training Officer

The Human Resource/Training Officer (HR/TO) shadl besponsible for both,
assessing the development potential of all stafisferred to the new Authority and
recommending individual development programmes. heDtfunctions under the

guidance of the HR/TO will include:

" Training and Development

. Performance Evaluation

. Promotions

" Redundancy

" Industrial and Employee Relationships
" Record Keeping of personal data

" Career Development
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49 Performance | ndicatorsfor the Authority

The objective of developing performance indicaier® develop a results orientated
performance monitoring system to reflect the owgmftthe Authority. This will be
based on a set of clear targets that will allow tfer monitoring of achievements

through:

- Establishing the key outputs of each functionalaaamd establishing the

relationship between those outputs.

- The key efficiency and effectiveness questions hickv the Authority will

need answers in order to plan, coordinate, moaitdrregulate its operations.

- Develop performance indicators which provide theinseof answering these

guestions.

- The action plan for implementing these reportingteys which will need to
be in place in order for the Authority to move tananitoring and regulatory

role.

410 Paliciesand Procedures

Along with the respective Legislation and Regulagioit would be suggested that the
Authority develops a ‘Policies and Procedures Ménuauch manuals would relate to each
of the Ports and establish a basis by which th®wsrinterested parties would interact e.qg.
Port Management, Customs, Immigration, Security #red various private agencies who

might rent space and/or operate within the Port.
In principle, these Manuals would include:

. Organisational and Personnel Policies and Procedure
- General Policies
- Personnel Policies
- Administrative Procedures

- Position Descriptions

. Accounting Procedures
- Revenue System
- Cargo Handling Staff Payroll
- Weekly and Monthly Rated Staff Payroll Systems
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Expenditures System
Stores and Inventory Control
Budgeting and Tariffs
Other Accounting Functions

General Ledger and Financial Statements

. Maintenance Policies and Procedures

Maintenance Policies and Guidelines
Motor Vehicle Maintenance

Marine Vessel Maintenance
Maintenance Cost Control System

Grounds and Building Maintenance

. Terminal Operations Procedures.

Cargo Landing Procedures
Cargo Delivery Procedures
Exporting Cargo

Cargo Reporting Procedures
Passenger Landing Procedures
Passenger Departing Procedures
Claims Policies and Procedures

Container Handling Procedures.
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5.0

5.1

FINANCING ARRANGEMENTS

| ntr oduction

During this first decade of the 21st Century, Afiguembarked on a program of significant

improvements to its air and sea ports.

At Wallblake Airport, the currently phased improvemts to the length of the runway as well
as new lighting are complete. However, further rapwxtension projects, as well as terminal
upgrading and expansion are being considered apdramanagement must deal with ever
more stringent demands for security. The GovernmeAnguilla determined that the Airport

Department structure is not conducive to the endxmole that is required of a combined

authority.

The Government is undertaking project design fa& tb-development of Blowing Point
which is the passenger terminal for ferries to inch St. Martin and is the main passenger
port of entry to Anguilla. The Government has asabarked on the construction of a major
new cargo port and facility at Corito Bay; this mglventually replace the existing limited
facility at Road Bay. It is proposed that Road Bal, after Corito’s opening, become the

port of entry for yachts and tenders from cruiseseds.

At present, the financial aspects of sea portdaagely run by Customs, who collect all port
dues and fees, operate the warehouses and prepasal dudget reports. The consultants
who developed the Corito port plan recommendednbeagement of ports by a separate

Authority and the Government of Anguilla agreed.
Thus, as noted in then Terms of Reference to thiys

“The Government of Anguilla wishes to establishirggle ports authority with a view to
mitigating management and institutional costs. Wit single authority, the airport and
sea ports should be established as autonomous tigesh and accounting entities. The
overall objective is to establish a commercial emwiment and, where possible, self-

financing development.”

The UNCTAD Handbook for Port Plannérdescribes the powers of a Ports Authority as

follows:

. Investment — to approve proposals for port investse

! As quoted in the report: World Bank Port Refornollit — Module 3: Alternative Port Management
Structures and Ownership Models, undated
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. Financial Policy — to set financial objectives

. Tariff policy — to regulate and set rates and cearg

. Labour Policy — to set common recruitment standaadsommon wage structure and

common qualification for promotion

. Licensing — to establish principles for licensirfgport employees, agents, etc.

. Information and Research — to collect, analyze @isdeminate information on port
activity

. Legal — to undertake legal actions so as to maintae Authority’s rights and
interests.

Further, the Handbook goes on to state that a Rattiority should have as principle
objective the full recovery of all port-related costs including capital costs plus an adequate
return on capital. The full recovery of costs will help a Port Aatity to:

. Maintain internal cost discipline

. Generate internal cash flows needed to replace emmind port facilities and
infrastructure

. Put limits on cross-subsidization of operating siniwthich can undermine financial
performance

. Avoid dissipation of the Port Authority’s asset &de satisfy the objectives of third

parties (e.g. port users).

52 Traffic Forecasts

5.21 Planning

In order to plan both physically and financiallgetAuthority must maintain a rolling
forecast of traffic. By rolling, it is meant thatther than sticking to forecasts made by
consultants in years leading up to new projects, Ahthority must, as part of its
information function, develop and up-date inforraation all traffic in its various

ports: vessels, passengers, cargo.
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This emphasis on continued forecasting is maden figievents that have occurred
during the undertaking of this very study: for exden oil prices have leaped from
approximately US$100/bbl early in 2008 to US$14bibbAugust to US$60 at this
writing. A crush of new investment in hotel andardacilities in Anguilla has met
the face of a global financial crisis that agais, ad this writing, would seem to

indicate that some development may be put on lwslddme years.

Even traffic forecasts made as late as 2002 didforesee the incredible jump in
cargo arrivals in Anguilla, as tonnages quadrugtech 2003 to 2007 as opposed to
the forecast 33% increase (see Fig. 5.1)

450,000 ' |
400,000 Cargo (tons) Landed at Anguilla by Sh'pl

350,000 /

300,000 /

250,000 /
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Fig. 5.1: Cargo Landed at Anguilla by Ship, 1998a 2007

Thus the strong recommendation that statisticserontg all elements of port traffic
be updated monthly and that management develogstarsyof leading indicators to
help prepare better forecasts. Such leading inglisanay include building permits
issued, US tourism forecasts and other informatf@at may help management to

avoid operating on forecasts that are no longedval

It is for this reason that the traffic and finandiarecasts prepared for this report
extend only 15 years into the future (to the yea23). The current and likely future
speed of global change makes even the last twdsthif the period suspect to great

inaccuracies.

The following paragraphs will present traffic foests on a port by port basis.
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5.2.2 _Airport

Forecasts of airplane, passenger and cargo movement developed for Wallblake

Airport.

The following illustrates the forecasts made by WRins in its airport expansion
study in 2000.

Passenger Movements — Wallblake

2000 2001 2002 2003 2004 2005 2006 2007

Atkins - Low 97.0 101.4 105.8 110.2 114.6 119.0 224 129.3
Atkins - Central 97.6 103.4 109.3 115.1 121.0 126.8 133.5 140.3
Actual Records 92.6 96.9 92.8 87.5 73.8 78.9102.4 104.6

These records indicate that passenger movements are lower than forecast, partially
due to periods of closure of the airport during thaway extension. Based on an

update of historical data, three forecasts wereenfiadair passenger movements:

Annual Increase Source
Low Forecast 4.00% WS Atkins - Low
MidRange Forecast 4.80% WS Atkins - Central
High Forecast 6.03% Jacobs - tourists Base Case

Based on current arrivals splits between the Atrgord Blowing Point, it seems
likely at this point that the High Forecast is tikely to be met as Blowing Point
serves as the main gateway to Anguilla. Indeed miplementation of the Blowing
Point Master Plan and the potential for increagetter boat service from St. Martin
airport, Wallblake’s share of visitor arrivals wilkely be reduced. The Mid Range

forecast has thus been used.
In terms ofaircraft movements, three forecasts were prepared:

. based on actual aircraft movement data through 2860d increasing

thereafter by 3.5% annually (see figure below fxttial + 3.5%”)
. based on the WS Atkins “Low” forecast of 2.5% arinoerease
. and based on the WS Atkins “Central “ forecast.6@8 annual increase

These forecast are shown in Fig. 5.2. The “Actu8l5%" forecast was selected as

being neither overly cautious nor overly optimistitlight of current opinion that St.
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Martin's airport combined with charter service ditg to and from it will likely

continue to draw potential air arrivals from Wadlké, this forecast seems reasonable.

30,000
25,000
20,000
15,000 low forecast
central forecast

10,000 actual + 3.5% annually
5,000

Q & & o & O OV > L & O

O O Q7 07 LY & AT AT AT S &Y

DA A A A ADT DA ADAD

Fig. 5.2: Forecast Aircraft Movement at Wallblake

In terms ofair cargo, these numbers are quite small (e.g. 220 tonD0VR2 The

forecast of air cargo is based on the forecasttimegeneral cargo arriving by sea.

5.2.3 _Cargo Sea Port

The term cargo sea port here refers to currenbaapgrations at Road Bay and then,
in approximately 2012, at the new facility at Coritt is assumed that once Corito
opens, the Road Bay facility will become a poreatry for yachts and tenders from
cruise vessels and that all cargo (other thanaaga) will be handled at Corito.

Forecasting cargo movements has proved difficultsee Fig. 5.3 and its
accompanying text. Thus, effort was expended duthig study to identify a better
basis for cargo forecasting. The results of thelysis indicate that the data that most

closely matches historical cargo trends are thawist arrivals.

This is illustrated in the Fig. 5.3.

! The correlation coefficient between the historigala for cargo and tourist arrivals was calculaie@.91.
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Fig. 5.3: Trends in Cargo and Tourist Arrivals

Thus, the forecast of tourist arrivals at Blowingjri® prepared this year by Jacobs is

used as the basis for cargo forecasts. This is amdo two Halcrow 2002 forecasts

in Fig. 5.4.
Comparison of Forecasts
400,000
350,000
° 300,000 ’_7
(]
($) —
¢ 200,000 = Halcrow 1
m—
£ 150,000 = Halcrow 2
~ 100,000 Jacobs
50,000
00 OO O =« N N < 1N O N 0 OO O
o o - - - - — - - — i i o
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Fig. 5.4: Comparison of Cargo Forecasts

In so far agargo vessdl traffic is concerned, the number of vessel arriving iedast

on the same basis as the forecast increases io twangage.

5.2.4 Blowing Point

Blowing Point has become the main port of entryvigitors and excursionists (day
trippers from St. Martin). The recently completeddwing Point Master Plan (Jacobs,
2008) and its acceptance by the Government meatswithin several years, the
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landside facilities will become more attractive amdpansive, attracting more

excursionists and more spending by tourists.

For planning purposes, the Jacobs’ “Base Case 8oé&ng@without further
development at Wallblake) has been adopted forcémts of excursionists, tourists

and residents arriving at Blowing Point as welfaderry vessel movements.

5.2.5 _Road Bay

Once Corito is open to cargo traffic, Road Bayxigexted to remain as a port of entry
for yachts, excursion boats from St. Martin andsgships (passengers landing by
tender). For planning purposes, the number of gaehnd cruise ships as well as
passengers on them is forecast to grow at the sateeas for tourist arrivals at

Blowing Point.

These forecasts are presented in Table 5.1.
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Table 5.1
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5.3

Revenue Requirements

Revenue requirements are the amount of revenuenthst be earned by the Authority to
meet its expenditure requirements. There are vam@ys to calculate these requirements, but
the following approach is based on past experienith CDB loan policies. These

requirements may be summarized as comprising:

. Operating costs (including emoluments and fireises)

. Depreciation

. Debt payment (principal and interest)

. Reserves (for future asset purchases as well @sgencies)
. Return on Investment

Staffing and Emolument Costs are shown in Table 5.2

Operating costs, depreciation and debt services @stshown on Table 5.3 (Expenditures). It
is noted that a nominal amount has been set font‘Rand from GoA”, which refers to

payment by the Authority for long term rental afidbvested in the Government.

Debt payment, as shown in Table 5.4 (Investmerdrkiimg), is based on the supposition by
Government that funding of the Blowing Point Phaseand 2; Corito port development;
Road Bay Improvements; and Wallblake Expansion Wl available on terms currently
available through CDB: that is, 70% of the full gt costs will be borrowed at the current
rate of 5.5% over 17 years (with a five year graeaod on principal repayment). It should be
noted that the 30% cost share to be provided byuilagtotals EC$68.4 million; this is
treated in this analysis as an equity investm@reble 5.5 (Depreciation Schedule) provides

details on asset depreciation.

As shown on Table 5.6 (Revenue Requirements), wvesérave been set at:
. For future asset purchase @ 1% of assets

. For Contingencies @ 20% of cash operating costs

! Note that at the time of preparing this draft, Gmvernment had not indicated whether it intendsass
current debt charges for the new jetty and theoaingpgrading to the new Ports Authority. If theu@mment
so intends, these interest and principal paymeatgdihave to be added to the revenue requireméie o
Authority.
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Table 5.2: Staffing and Personal Emoluments (EC$)

Table 5.2

Head Office
Board
CEO
Superintendent of Ports
Finance Manager
Operations Manager
Deputy Ops Manager
Admin Sec
Admin Assistant
Accounts Supervisor
Accounts Clerks
Chief of Security
Dep Chief Security
Human Resource Officer
Information Technologist

Road Bay (Pre & Post Corito)
Port Supervisor
Port Operatives / Passenger Support
Cashiers / Accounts Clerks
Clerk/Secretary
Sergeants
Security Officers
Night Watchman

Blowing Point
Harbour Master
Port Supervisor
Port Operatives / Passenger Support
Cashiers / Accounts Clerks
Sergeants
Corporals
Security Officers
Night Watchman

Corito Bay
Harbour Master
Pilots
Port Operatives / Cargo Handlers
Secretary
Cashiers / Accounts Clerks
Sergeants
Corporals
Security Officers
Night Watchman

Wallblake
Airport Manager
Dep Airport Manager
Sr Air Traffic Control Officer
Air Traffic Control Officers
Meteorological Asst.
Aeronautical Info Officer
Maintenance Supervisor
Admin Assistant
Baggage Handlers / Support Staff
Cashiers/Clerks
Sergeants
Corporals
Security Officers
Night Watchman

TOTAL
Employees (Excl. Board Members)
Emoluments (Incl. Board Members)

Temporary Staff, Wages & Allowances

Grade

MMTAMXT X~ OD®EO>

ErOXXrCm

Ere®OXr-mo

Q]
<
IU

EreOXxRXr

anUr’)

I

Ere@@XRTRwmm

2009 2012 2016
Staff Number Annual Total Annual Total Annual Total
2009 2012 2016 |Emolument Emolument Emolument
5 8 10 $ 15,000 $ 75,000 | $ 16,391 $ 131,127 | $ 18,448 $ 184,481
0 1 1 $224,310 $ - $ 273,661 $ 273,661 | $ 308,008 $ 308,008
1 0 0 $156,780 $ 156,780 | $ 193,324 % - $ 217,587 $ -
0 1 1 $187,392 $ - $ 228,626 $ 228,626 | $ 257,321 $ 257,321
0 1 1 $187,392 $ - $ 228,626 $ 228,626 | $ 257,321 $ 257,321
0 0 1 $156,780 $ - $ 193,324 % - $ 217,587 $ 217,587
0 1 1 $ 68,274 $ - $ 79,676 $ 79,676 | $ 89,676 $ 89,676
0 1 1 $ 61,740 $ - $ 72,050 $ 72,050 | $ 81,093 $ 81,093
1 1 1 $115,962 $ 115,962 | $ 141,477 $ 141,477 | $ 159,234 $ 159,234
1 2 2 $ 61,740 $ 61,740 | $ 72,050 $ 144,100 | $ 81,093 $ 162,186
1 1 1 $128,220 $ 128,220 | $ 156,430 $ 156,430 | $ 176,063 $ 176,063
1 1 1 $115,962 $ 115,962 | $ 141,477 $ 141,477 | $ 159,234 $ 159,234
1 1 1 $128,220 $ 128,220 | ¢ 156,430 $ 156,430 | $ 176,063 $ 176,063
0 1 1 $128,220 _$ - $ 156,430 _$ 156,430 | $ 176,063 _$ 176,063
11 20 23 $ 781,884 $ 1,910,110 $ 2,404,329
0 1 1 $115,962 $ - $ 141,477 % 141,477 | $ 159,234 $ 159,234
3 2 2 $ 56,106 $ 168,318 | $ 65,475 $ 130,949 | $ 73,692 $ 147,384
0 2 2 $ 61,740 $ - $ 72,050 $ 144,100 | $ 81,093 $ 162,186
1 0 0 $ 61,740 $ 61,740 | $ 72,050 $ - $ 81,093 $ -
2 2 2 $ 85,482 $ 170,964 | $ 102,196 $ 204,393 | $ 115,023 $ 230,046
2 2 2 $ 56,106 $ 112,212 | $ 65,475 $ 130,949 | $ 73,692 $ 147,384
2 2 2 $ 50,496 $ 100,992 | $ 58,931 _$ 117,862 | $ 66,327 $ 132,654
10 11 11 $ 614,226 $ 869,730 $ 978,889
1 0 1 $141,768 $ 141,768 | ¢ 172,961 $ - $ 194,669 $ 194,669
1 1 1 $115,962 $ 115,962 | $ 141,477 $ 141,477 | $ 159,234 $ 159,234
2 4 6 $ 56,106 $ 112,212 | $ 65,475 $ 261,898 | $ 73,692 $ 442,153
0 2 2 $ 61,740 $ - $ 72,050 $ 144,100 | $ 81,093 $ 162,186
2 2 2 $ 85,482 $ 170,964 | $ 102,196 $ 204,393 | $ 115,023 $ 230,046
2 2 2 $ 68,274 $ 136,548 | $ 79,676 $ 159,351 | $ 89,676 $ 179,351
6 6 6 $ 56,106 $ 336,636 | $ 65,475 $ 392,847 | $ 73,692 $ 442,153
2 2 2 $ 50,496 _$ 1,014,090 | $ 58,931 _$ 117,862 | $ 66,327 _$ 132,654
16 19 22 $ 2,028,180 $ 1,421,929 $ 1,942,446
0 1 1 $141,768 $ - $ 172,961 $ 172,961 | $ 194,669 $ 194,669
0 3 3 $ 81,702 $ - $ 97,785 $ 293,356 | $ 110,058 $ 330,175
0 6 8 $ 56,106 $ - $ 65,475 $ 392,847 | $ 73,692 $ 589,537
0 1 1 $ 61,740 $ - $ 72,050 $ 72,050 | $ 81,093 $ 81,093
0 2 2 $ 61,740 $ - $ 72,050 $ 144,100 | $ 81,093 $ 162,186
0 2 2 $ 85,482 $ - $ 102,196 $ 204,393 | $ 115,023 $ 230,046
0 2 2 $ 68,274 $ - $ 79,676 $ 159,351 | $ 89,676 $ 179,351
0 6 6 $ 56,106 $ - $ 65,475 $ 392,847 | $ 73,692 $ 442,153
0 4 4 $ 50,496 _$ - $ 58,931 _$ 235,723 | $ 66,327 _$ 265,309
0 27 29 0 $ 2,067,628 $ 2,474,518
1 1 1 $156,780 $ 156,780 | $ 193,324 § 193,324 | $ 217,587 $ 217,587
1 1 1 $141,768 $ 141,768 | $ 172,961 $ 172,961 | $ 194,669 $ 194,669
1 1 1 $128,220 $ 128,220 | $ 156,430 $ 156,430 | $ 176,063 $ 176,063
6 7 7 $ 81,702 $ 490,212 | $ 97,785 $ 684,497 | $ 110,058 $ 770,407
1 1 1 $115,962 $ 115,962 | $ 141,477 $ 141,477 | $ 159,234 $ 159,234
1 1 1 $128,220 $ 128,220 | $ 156,430 $ 156,430 | $ 176,063 $ 176,063
1 1 1 $ 68,274 $ 68,274 | $ 79,676 $ 79,676 | $ 89,676 $ 89,676
1 1 1 $ 61,740 $ 61,740 | $ 72,050 $ 72,050 | $ 81,093 $ 81,093
2 6 3 $ 50,496 $ 100,992 | $ 58,931 $ 353,585 | $ 66,327 $ 397,963
1 2 2 $ 61,740 $ 61,740 | $ 72,050 $ 144,100 | $ 81,093 $ 162,186
2 2 2 $ 85,482 $ 170,964 | $ 102,196 $ 204,393 | $ 115,023 $ 230,046
4 4 4 $ 68,274 $ 273,096 | $ 79,676 $ 318,703 | $ 89,676 $ 358,703
30 30 30 $ 56,106 $ 1,683,180 | $ 65,475 $ 1,964,235 | $ 73,692 $ 2,210,764
4 4 4 $ 50,496 _$ 201,984 | $ 58,931 _§$ 235,723 | $ 66,327 _$ 265,309
56 62 62 $ 3,783,132 $ 4,877,583 $ 5,489,763
88 131 137

$ 7,207,422

$ 11,146,980

$ 13,289,945

$ 1,556,192

$ 1,700,493

$ 1,913,920

TOTAL EMOLUMENTS

$ 8,763,614

$ 12,847,473

$ 15,203,865

Note: Night Watchmen in 2012 and 2016 are on contract

Emoluments:

2009 based on "Spine to Salary to Grading Allocation": average emoluments per pay grade for 2009
2012 based on "Spine to Salary to Grading Allocation": average emoluments per pay grade for 2010 plus 3% annual increase for inflation
2016 based on "Spine to Salary to Grading Allocation": average emoluments per pay grade for 2010 plus 3% annual increase for inflation
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Table 5.3
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Table 5.5
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These revenue requirements yield annual returressats growing from 6% in 2010 to 12%
in 2023.

It should be noted that the revenue requirementstla@ financial projections in following
sections are based on financial rather than ecan@malysis. Economic analysis views
investments from the perspective of the society ehole; it thus shows investments as lump
sums (rather than showing them amortized overdha bf the actual loan as one does in a
financial analysis) and it presents costs and hisnief terms of “shadow” prices (the “real”
economic value) rather than the actual costs pattiravenues received (as one does in a

financial assessment).

It is possible for a project to be economicallybl&afrom society’s perspective but to be not
financially viable due to cash flow difficulties érso on. Thus, this report assumes that the
Corito and Blowing Point investment projects hawerm deemed economically viable in
previous studies and accepted as such by potduotiding agencies. This report aims to

identify the cost and revenue measures neededsresrthat the Authority is financially

viable.

5.4 Rates and Tariffs

5.4.1 _Sources of Revenue

Having set the Authority’s revenue requirementtimprevious section of this report, it is

now necessary to determine how these revenuebevidhrned.

There are essentially four main sources of revenue:

1. People — passengers arriving and departing fronaither sea ports

2. Cargo — goods arriving at air or sea ports

3. Vessels — the planes, ferries and ships that tdagrpeople and cargo

4. Assets — lease of land and buildings

Two tariff/revenue cases have been developed:

. In Case 1, rate increases fall mainly on cargo Blogving Point users as these two
centres will have new facility investment costsheTrates have been set so as to
produce a surplus to revenue requirements in eaah yhe result of these settings
was to create a cross-subsidization of AirportcbgtBlowing Point revenues.
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. In Case 2, tariffs were adjusted to reduce suledidiz of one profit centre by

another.

Table 5.7 presents the results of the two tari$esaon a profit centre basis (Head Office costs
were allocated to the four profit centres basednamber of staff). The year 2015 was
selected to illustrate the impact of investment|uding some Airport expansion. The Table
shows that under Case 1, the Airport runs a dedic#i8.45 million while Blowing Point runs

a surplus of $13.282 million. Road Bay and Corite eelatively neutral. By adjusting the
tariff rates to reduce the subsidization, the tesglAirport deficit drops to $1.831 million
and the Blowing Point surplus drops to $4.079 onilliFurther tariff adjustments can produce
any desired result and while strategic choices l@em made in selecting the proposed tariffs
there are options that may relate to other poliofe&overnment or the Authority that may

require adjustment that can be carried out by thear to finalising tariffs.

Case 2 tariffs and rates, which minimize cross isidetion of one part of the Ports

operations by another are put forward for constiteran the following paragraphs.

Table 5.7 : Profit Centre Perspective
Case 1, 2015 Revenues Costs Surplus (Deficit)
Profit Centre
Airport 11,363,000 19,813,000 (8,450,000)
Blowing Point 23,685,000 10,403,000 13,282,000
Road Bay 1,606,000 3,548,000 (1,942,000)
Corito 16,142,000 15,900,000 242,000
TOTAL APA 52,796,000 49,664,000 3,132,000
Case 2, 2015 Revenues Costs Surplus (Deficit)
Profit Centre
Airport 17,982,000 19,813,000 (1,831,000)
Blowing Point 14,482,000 10,403,000 4,079,000
Road Bay 2,039,000 3,548,000 (1,509,000)
Corito 20,382,000 15,900,000 4,482,000
TOTAL APA 54,885,000 49,664,000 5,221,000
Head Office costs allocated to profit centres based on no. of personnel
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5.4.2 People

The airport currently levies a EC$53 departuredaxall embarking travelers. The sea ports
(Blowing Point and Road Bay) also charge departaxes at the rate of EC$13 per person.
As indicated in the table below, in order to memtenue requirements, it is recommended

that these departure taxes be increased as follows:
Airport departure tax:
. to EC$65 in 2011, EC$70 in 2012 and EC$75 in 2016

Blowing Point departure tax:

For Anguilla residents to EC$15 in 2010
. For visitors to EC$15 in 2010
. For excursionists to EC$15 in 2010
Road Bay departure tax:

. To EC$15 in 2010, EC$20 in 2011, EC$25 in 2012, Bt 2013 and
EC$50 in 2016

5.4.3 _Cargo

The sea port charges pier and tonnage dues on imgarargo. At present, pier dues
amount to approximately EC$6 to EC$7 per ton base@007 and 2008 data while

tonnage dues are EC$5.50 per ton excluding sand.

As noted in Halcrow 2002, “Pier dues should be ishedl and reflected in increased
tonnage dues”. This study agrees with that recondat&m but goes further to apply

the dues to all cargo including sand. Thus, iemmended that:
. Piers Dues be abolished at the end of 2009

. Tonnage Dues be placed on all incoming cargo (dicty sand) and be
increased to EC$8/ton in 2010 rising to EC$16/tpr2®13

The sea port also charges warehouse rent (aver&gif$g.43/ton). It is understood

that the Government intends to lease land in that@gort area to companies
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wishing to operate warehousing services. This gsudised below in the sub-section

dealing with Assets.

Containers charges are currently EC$100 per 20rftainer and EC$150 per 40 ft.

container. It is recommended that;

. Container fees be increased in to EC$250 per 26nftainer and EC$350 per
40 ft container in 2011

It has not yet been determined whether the Authosill operate the proposed
storage facilities or whether they will contracivate companies. In either case it is
anticipated that charges will be structured tovalfor covered, container and bulk

storage and be on an escalating time scale.

The airport charges a EC$13 baggage holding chesgeh is for the security

inspection of outgoing luggage. It is recommendhed: t

. The baggage holding charge be increased to EC$261i@ and to EC$20 in
2015
. A baggage holding charge of EC$15 per departinggrager be placed on

passengers arriving at Blowing Point starting in@Qincreasing to EC$20 in

2015) and that current Blowing Point cargo handthgrges be dropped.
5.4.4 Vessels
At Wallblake, current charges and fees for airccafhprise:

. Landing fees averaging EC$28.80 per landing

Fuel Flow Surcharges averaging EC$24.20 per landing
. Civil Aviation Fees averaging EC$6.05 per landing.

This report recommends increasing these chargegainrby the rate of inflation

except for increase in 2016 to coincide with aitgxpansion.

At the sea cargo terminal, presently at Road Baliam few years at Corito, vessels
are charged Port Dues based on the Gross Regisierathge of the vessel. These

port dues average EC$366 per vessel.
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As noted in the Halcrow 2002 report, “The Authordtyould amend the port tariff so
that port dues are paid on the length of the vemseélby the hour at the berth. Port
Dues should be renamed Ships Dues to make it thaarthey relate to the vessel

rather than the cargo.”

This report agrees with the above recommendatioprefiminary assessment using
the length of the vessel as the basis for the Blugs has been carried out and is

shown in Table 5.8. Under this regime, the follogvihip Dues are suggested:

Vessel Length Ships Dues for 24 hours on berth
Less than 50 ft EC$1.50/ft

50 to less than 100 ft EC$1.75/ft

100 to less than 150 ft EC$1.75/ft

150 to less than 200 ft EC$2.00/ft

200 to less than 250 ft EC$2.00/ft

250 ft or more EC$2.00/ft

Under these Ship Dues, some vessels will pay muma present, some less than
present but the overall average per vessel witieiase from EC$366 to EC$381. It is
recommended that the Ship Dues be increased toideiwith the opening of Corito,

by a factor of approximately 2 (to EC$750 per vesmeaverage).

Vessels are also subject to fees at Blowing Paudt @ Road Bay. At Road Bay,
visiting yachts and cruise vessels pay cruise gsrip@ised on length of stay. For 2007
and 2008, yachts paid an average of EC$102.50 fmackuch permits. As well,
yachts visiting marine parks are required to payoaring permit fee which averages

$36.75 per vessel. This report recommends that:

. Cruise permits be increased to an average of EQ$dd$el 2010, to EC$150
in 2013 and to EC$175 in 2015

. Mooring fees be increased to an average of EC$8&&én 2013, EC$40 in
2014 and EC$50 in 2016

At Blowing Point, ferries are the primary userstbé facilities. As noted in the
Halcrow 2002 report, “Under the user pays pringiglee Blowing Point ferry
terminal should be regarded as a profit centrechiagges should be levied for its use.

This means that the ferry operators should be elgagiyectly for the use of the jetty
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Table 5.8

Comparison of Port Dues vs. Ship Dues for Current Vessels

current  proposed

Vessel length (ft) GRT (tons) port dues ship dues $ change % change
mv kato 38 30 $ 50 $ 57 $ 7 14%
lady mitchelle 51 60 $ 90 $ 89 % (1) -1%
mr ray 77 84 $ 90 $ 135 $ 45 50%
dalmazia 85 178 $ 180 $ 149 $ (31) -17%
storm/caribbean provider 92 264 $ 240 $ 162 $ (78) -33%
tug jane 93 143 $ 180 $ 162 $ (18) -10%
eliet 97 95 $ 90 $ 170 $ 80 89%
lady susan 101 97 $ 90 $ 177 $ 87 96%
saga moon 105 248 $ 180 $ 184 $ 4 2%
saga sun 105 249 $ 180 $ 184 ¢ 4 2%
taurus 106 212 $ 180 $ 185 $ 5 3%
mv elita 1 130 116 $ 180 $ 228 $ 48 26%
me sally hawk 152 194 $ 180 $ 304 $ 124 69%
point alert 155 449 $ 240 $ 310 $ 70 29%
tortolas pride 161 568 $ 350 $ 322 % (28) -8%
mv anina 162 885 $ 350 $ 324 $ (26) -7%
lady romney 170 785 $ 350 $ 340 $ (10) -3%
warrens pride 172 801 $ 350 $ 344 ¢ (6) -2%
midnight coast 176 633 $ 350 $ 352 % 2 0%
midnight chief 176 756 $ 350 $ 353 % 3 1%
pacific seal 177 489 $ 240 $ 354 $ 114 48%
goncalo 178 499 ¢ 240 $ 356 % 116 48%
muttys pride 180 651 $ 350 $ 360 $ 10 3%
vi pride 180 198 $ 180 $ 360 $ 180 100%
midnight tide 186 670 $ 350 $ 372 $ 22 6%
amelia 187 498 $ 240 $ 374 % 134 56%
myv belle 197 1081 $ 500 $ 394 $ (106) -21%
altamar 214 1590 $ 500 $ 428 $ (72) -14%
laura 214 1619 $ 500 $ 428 $ (72) -14%
keres 220 1155 $ 500 $ 440 $ (60) -12%
ludenes 232 1731 % 500 $ 464 $ (36) -7%
deneb 233 1152 $ 500 $ 466 $ (34) -7%
combi trader 233 1618 $ 500 $ 466 $ (34) -7%
maravello 244 1913 $ 500 $ 489 $ (11) -2%
carib palm 246 1467 $ 500 $ 493 $ (7) -1%
sea mist 249 371 % 240 $ 499 $ 259 108%
mv commander 250 983 $ 350 $ 500 $ 150 43%
johny lambros 255 1642 $ 500 $ 509 $ 9 2%
mv krishna p 257 1374 $ 500 $ 515 $ 15 3%
kikui montduber 260 2167 $ 800 $ 520 $ (280) -35%
hyber trader 267 1414 $ 500 $ 534 $ 34 7%
tropic jade 295 1827 $ 500 $ 590 $ 90 18%
christopher dean 295 1827 $ 500 $ 590 $ 90 18%
tropic mist 295 1827 $ 500 $ 590 $ 90 18%
el rama 297 2472 $ 800 $ 594 ¢ (206) -26%
tropic palm 330 1471 $ 500 $ 660 $ 160 32%
sunshine spirit 333 4177 $ 800 $ 666 $ (134) -17%
Average per Vessel --->>> $ 366 $ 381 $ 15
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This report is in full agreement that charges sthdnd levied for the ferries use of the

facilities. This report recommends that:

. Ferry Dues be implemented and set at the rate 85F@r arrival at the jetty,

commencing in 2010

. That forming the first impression of most visitds Anguilla and that the
safety of these ferry passengers is a necessity, ridicommended that the
ferry license fee be raised from EC$5,000 to EQHY,per year and that
standards of safety, performance, cleanliness aad qualifications be set
by the Authority and that ferry operators be issliednses only if their

vessels meet these standards.
545 Assets

The Authority may also earn revenue by leasingtageeothers. For example, the
development at Blowing Point is forecast to earweneles from leases and
concessions of approximately EC$1,000,000 anntralty 2015.

Similarly, the Authority may wish to lease landCarito for warehousing enterprises.
This report assumes that with perhaps 3 acresdeesesnues averaging EC$2 per sq
ft may be achieved. Here the option of financirmgstruction of warehouses by
agents operating the facility could be given comsation to minimise capital
requirements by the Authority. This option williaever be restrictive in considering

the Authority’s future control on stevedoring

It is also recommended that with Airport expansim2016, revenues from leases and
parking could increase from the current EC$0.86 passenger to EC$3 per

passenger.
5.4.6 Results

Table 5.9 presents (1) the recommended tariffsterperiod to 2023 and (2) the
resulting revenues accruing to the Authority untlerse rates and for the traffic
volumes previously presented. These tariffs arebregsult in a cumulative surplus of
EC$36.7 million by the year 2023. It should be dotkat these revenues include
amounts set aside for reserves in case of revemufalls (ranging from EC$3.9
million in 2010 to EC$7.1 million in 2023), thusgwiding some insurance for low

traffic periods.
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Table 5.9: Tariffs and Revenues (EC$)

Table 5.9

TARIFFS & RATES 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
inflation 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03
Airport
Landing Fees avg/plane $ 28.81 $ 28.81 $ 34.58 $ 35.61 $ 36.68 $ 37.78 $ 38.91 $ 40.08 $ 50.00 $ 51.50 $ 53.05 $ 54.64 $ 56.28 $ 57.96 $ 59.70 $ 61.49
Baggage Holding Charges set departing pax $ 13.00 $ 13.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00
Leases and Concessions avg/pax $ 0.86 $ 0.86 $ 0.89 $ 091 $ 094 $ 097 $ 1.00 $ 1.03 $ 3.00 $ 3.09 $ 3.18 $ 3.28 §$ 3.38 $ 3.48 $ 3.58 $ 3.69
Fuel Flow Surcharge avg/plane $ 2420 $ 24,20 $ 2493 $ 25.68 $ 26.45 $ 27.24 $ 28.06 $ 28.90 $ 29.77 % 30.66 $ 31.58 $ 32,53 % 33.50 $ 34.51 $ 35.54 $ 36.61
Civil Aviation Fees avg/plane $ 6.05 $ 6.05 $ 7.50 $ 7.73 $ 7.96 $ 8.20 $ 8.44 $ 8.69 $ 10.00 $ 10.30 $ 10.61 $ 1093 $ 11.26 $ 11.59 $ 1194 $ 12.30
Ticket Tax 2/3 of tax $ 13.00 $ 26.50 $ 26.50 $ 50.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00 $ 60.00
Embarcation Tax set $ 53.00 $ 53.00 $ 53.00 $ 65.00 $ 70.00 $ 70.00 $ 70.00 $ 70.00 $ 75.00 $ 75.00 $ 75.00 $ 75.00 $ 75.00 $ 75.00 $ 75.00 $ 75.00
Blowing Point
Embarc Tax - Residents set $ 13.00 $ 13.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00
Embarc Tax - Visitors set $ 13.00 $ 13.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00
Embarc Tax - Excursionists set $ 13.00 $ 13.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00
Cargo Handling Charges avg/dep. Pax $ 0.38 $ 0.38 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 15.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00 $ 20.00
Leases and Concessions Jacobs
Ferries - Licenses set $ 5,000.00 ¢ 5,000.00 $ 7,500.00 $ 7,500.00 $ 7,500.00 $ 7,500.00 ¢$ 7,500.00 ¢$ 7,500.00 $ 7,500.00 $ 7,500.00 $ 7,500.00 $ 7,500.00 $ 7,500.00 ¢$ 7,500.00 $ 7,500.00 $ 7,500.00
Ferries - Ship Dues $ - $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00 $ 5.00
Road Bay
Cruise Permits avg/yacht $ 102.44 $ 105.52 $ 115.00 $ 115.00 $ 115.00 $ 150.00 $ 150.00 $ 175.00 $ 175.00 $ 175.00 $ 175.00 $ 175.00 $ 175.00 $ 175.00 $ 175.00 $ 175.00
Mooring Permits set avg fee $ 16.39 $ 16.88 $ 17.39 §$ 1791 $ 18.45 §$ 35.00 $ 40.00 $ 40.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00
Embarcation Tax set $ 13.00 $ 13.00 $ 15.00 $ 20.00 $ 25.00 $ 35.00 $ 35.00 $ 35.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00 $ 50.00
Cargo
Pier Dues avg/ton $ 596 $ 596 $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
Port Dues avg per vessel $ 478.11 $ 478.11 $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
Tonnage Dues set $ 5.50 $ 8.00 $ 8.00 $ 12.50 $ 12.50 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00 $ 16.00
Warehouse Rent avg/ton cargo $ 0.40 $ 041 $ 042 $ 0.43 $ 0.45 $ 0.46 $ 0.48 $ 049 $ 0.50 $ 0.52 $ 0.53 $ 0.55 $ 0.57 $ 0.58 $ 0.60 $ 0.62
Leases $/sq ft $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00 $ 2.00
Container Road Fees per TEU $ 125.00 $ 125.00 $ 125.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00 $ 250.00
Ship Dues proposed $ 381.27 $ 450.00 $ 400.00 $ 500.00 $ 500.00 $ 500.00 $ 750.00 $ 750.00 $ 750.00 $ 750.00 $ 750.00 $ 750.00 $ 750.00 $ 750.00
REVENUE GENERATED 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
Airport
Landing Fees 500,000 515,000 636,540 675,305 716,431 760,062 806,350 855,457 1,099,141 1,166,079 1,237,093 1,312,432 1,392,359 1,477,153 1,567,112 1,662,549
Baggage Holding Charges 220,000 755,370 913,416 957,260 1,003,209 1,051,363 1,101,828 1,539,621 1,613,523 1,690,972 1,772,139 1,857,201 1,946,347 2,004,737 2,064,879 2,126,826
Leases and Concessions 95,000 100,130 108,084 116,671 125,939 135,943 146,743 158,400 484,057 522,510 564,019 608,824 657,189 697,212 739,672 784,718
Fuel Flow Surcharge 420,000 432,600 458,945 486,895 516,547 548,005 581,378 616,784 654,346 694,196 736,473 781,324 828,906 879,387 932,941 989,758
Civil Aviation Fees 105,000 108,150 138,077 146,486 155,407 164,871 174,912 185,564 219,828 233,216 247,419 262,486 278,472 295,431 313,422 332,510
Ticket Tax 1,400,000 3,079,584 3,227,404 6,381,734 8,025,669 8,410,901 8,814,624 9,237,726 9,681,137 10,145,831 10,632,831 11,143,207 11,678,081 12,028,423 12,389,276 12,760,954
Embarcation Tax 2,476,369 3,079,584 3,227,404 4,148,127 4,681,640 4,906,359 5,141,864 5,388,673 6,050,710 6,341,144 6,645,519 6,964,504 7,298,801 7,517,765 7,743,298 7,975,596
Sub-Total 5,216,369 8,070,417 8,709,870 12,912,478 15,224,841 15,977,503 16,767,698 17,982,225 19,802,742 20,793,948 21,835,491 22,929,978 24,080,154 24,900,108 25,750,601 26,632,911
Blowing Point
Embarc Tax - Residents 1,541,716 1,868,915 1,963,482 2,062,834 2,139,159 2,218,308 2,300,385 2,385,500 2,473,763 2,534,618 2,596,969 2,660,855 2,726,312 2,793,379 2,862,096
Embarc Tax - Visitors 2,673,234 1,055,360 1,400,378 1,568,423 1,740,953 1,915,043 2,087,400 2,191,770 2,301,360 2,416,425 2,488,920 2,563,583 2,589,225 2,666,902 2,746,909 2,829,316
Embarc Tax - Excursionists 880,406 1,046,328 1,077,718 1,110,049 1,143,351 1,177,651 1,212,981 1,249,370 1,286,852 1,325,457 1,365,221 1,406,177 1,448,363 1,491,814 1,536,568
Cargo Handling Charges 190,000 205,460 4,315,621 4,609,622 4,913,836 5,197,553 5,483,359 7,606,849 7,914,973 8,236,053 8,465,326 8,701,030 8,875,010 9,122,102 9,376,135 9,637,307
Leases and Concessions - - - - - - - 940,000 980,000 1,010,000 1,020,000 1,040,000 1,050,000 1,080,000 1,090,000 1,100,000
Ferries - Licenses 75,000 75,000 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500
Ferries - Ship Dues - - 90,755 96,522 102,329 108,104 113,764 117,529 121,441 125,507 128,558 131,690 133,663 135,674 137,724 139,813
Sub-Total 2,938,234 3,757,940 8,834,496 9,428,267 10,042,502 10,615,709 11,192,983 14,482,014 15,065,145 15,661,100 16,075,380 16,510,993 16,827,430 17,291,852 17,748,461 18,217,601
Road Bay
Cruise Permits 500,000 556,904 652,643 694,113 735,874 1,014,000 1,067,091 1,286,141 1,328,955 1,373,450 1,406,836 1,441,111 1,462,701 1,484,707 1,507,137 1,530,003
Mooring Permits 80,000 44,552 49,344 54,053 59,025 118,300 142,279 146,987 189,851 196,207 200,977 205,873 208,957 212,101 215,305 218,572
Embarcation Tax 430,946 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499
Sub-Total 1,010,946 1,206,956 1,307,486 1,353,666 1,400,399 1,737,800 1,814,870 2,038,627 2,124,305 2,175,156 2,213,312 2,252,483 2,277,158 2,302,308 2,327,941 2,354,074
Cargo
Pier Dues 3,000,000 3,512,525 - - - - - - - - - - - - - -
Port Dues 700,000 818,999 - - - - - - - - - - - - - -
Tonnage Dues 1,700,000 4,711,467 5,418,174 9,481,804 10,524,823 14,818,910 16,152,641 16,960,273 17,808,298 18,698,690 19,259,668 19,837,419 20,035,844 20,636,920 21,256,027 21,893,708
Warehouse Rent 213,777 241,359 285,889 329,801 377,062 427,210 479,630 518,720 560,996 606,716 643,666 682,864 710,385 753,647 799,545 848,237
Leases - - - - - 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360
Container Road Fees 470,000 549,899 549,899 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798
Ship Dues - - 751,087 992,854 979,618 1,346,971 1,468,201 1,541,611 2,428,039 2,549,438 2,625,924 2,704,696 2,731,750 2,813,703 2,898,114 2,985,057
Sub-Total 6,083,777 9,834,249 7,005,049 11,904,257 12,981,302 17,954,251 19,461,630 20,381,762 22,158,492 23,216,003 23,890,416 24,586,137 24,839,138 25,565,428 26,314,844 27,088,160
TOTAL REVENUES 15,249,326 22,869,563 25,856,901 35,598,668 39,649,044 46,285,262 49,237,181 54,884,629 59,150,684 61,846,207 64,014,599 66,279,591 68,023,880 70,059,696 72,141,847 74,292,747
REVENUE REQUIREMENTS 22,471,728 26,368,773 32,405,107 40,273,367 43,563,328 46,967,642 49,861,584 61,285,995 62,268,401 63,106,749 64,878,230 64,928,240 65,008,238 65,040,519 65,104,612
[Surplus (Deficit) 397,835 (511,871) 3,193,561 (624,323) 2,721,935 2,269,539 5,023,044 (2,135,311) (422,194) 907,850 1,401,362 3,095,640 5,051,458 7,101,328 9,188,134 |
Cumulative Surplus (Deficit) 397,835 (114,037) 3,079,524 2,455,201 5,177,136 7,446,675 12,469,720 10,334,409 9,912,215 10,820,065 12,221,427 15,317,067 20,368,524 27,469,853
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It is of course possible that the traffic forecgstssented above will not be met. We
live in very uncertain times. The Case 2 rates taniffs were re-run with a traffic
forecast set at 0% (zero) growth over 2008 forphegod to 2023, a most negative
assumption. As shown in Table 5.10, the resultsldvba extremely poor. However,
under no or low growth conditions, we may assumat tine Authority would
postpone or cancel investment plans for BlowingnRoRoad Bay, Corito and

Wallblake and that therefore such negative incoosgtions would not arise.
For interest, the results of Case 1 tariffs andsare presented in Table 5.11.

As an indication of a breakeven position and caersid) Blowing Point as the major
growth and profit centre at the rates given iniaeob’s report varying from 21% to
1%, scenarios varying average growth rates wereputed and an average growth
rate at 5.5% met a break even condition retainimg Future Expansion and

Contingencies Reserves.
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Table 5.10: Tariffs and Revenues (EC$) [case 2 with No Growth in Traffic After 2008

Table 5.10

TARIFFS & RATES 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
inflation 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03
Airport
Landing Fees avg/plane $ 28.81 | $ 28.81 | $ 34.58 | $ 35.61 | $ 36.68 | $ 37.78 | $ 3891 | $ 40.08 | $ 50.00 | $ 51.50 | $ 53.05| % 54.64 | $ 56.28 | $ 57.96 | $ 59.70 | $ 61.49
Baggage Holding Charges set departing pax $ 13.00 | $ 13.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00
Leases and Concessions avg/pax $ 0.86 | $ 0.86 | $ 0.89 | $ 091 ] % 094 | $ 097 | $ 1.00 | $ 1.03 | $ 3.00 | % 3.09| % 3.18 | $ 3.28 | % 3.38 | % 3.48 | $ 3.58|% 3.69
Fuel Flow Surcharge avg/plane $ 2420 | $ 24,20 | $ 2493 [ $ 25.68 | $ 26.45 | $ 27.24 | $ 28.06 | $ 28.90 | $ 29.77 | $ 30.66 | $ 31.58 | $ 3253 % 33.50 | $ 34.51 | $ 35.54 | $ 36.61
Civil Aviation Fees avg/plane $ 6.05 | $ 6.05| $ 750 | $ 773 1% 7.96 | $ 8.20 | $ 8.44 | $ 8.69 | $ 10.00 | $ 10.30 | $ 10.61 | $ 1093 | $ 11.26 | $ 11.59 | $ 11.94 | $ 12.30
Ticket Tax 2/3 of tax $ 13.00 | $ 26.50 | $ 26.50 | $ 50.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00
Embarcation Tax set $ 53.00 | $ 53.00 | $ 53.00 | $ 65.00 | $ 70.00 | $ 70.00 | $ 70.00 | $ 70.00 | $ 75.00 | $ 75.00 | $ 75.00 | $ 75.00 | $ 75.00 | $ 75.00 | $ 75.00 | $ 75.00
Blowing Point
Embarc Tax - Residents set $ 13.00 | $ 13.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00
Embarc Tax - Visitors set $ 13.00 | $ 13.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00
Embarc Tax - Excursionists set $ 13.00 | $ 13.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00
Cargo Handling Charges avg/dep. Pax $ 0.38 | $ 0.38 | % 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00 | $ 20.00
Leases and Concessions Jacobs
Ferries - Licenses set $ 5,000.00 | $ 5,000.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00|$ 7,500.00|¢$ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00 | $ 7,500.00
Ferries - Ship Dues $ - $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00 | $ 5.00
Road Bay
Cruise Permits avg/yacht $ 102.44 | $ 105.52 | $ 115.00 | $ 115.00 | $ 115.00 | $ 150.00 | $ 150.00 | $ 175.00 | $ 175.00 | $ 175.00 | $ 175.00 | $ 175.00 | $ 175.00 | $ 175.00 | $ 175.00 | $ 175.00
Mooring Permits set avg fee $ 16.39 | $ 16.88 | $ 1739 | $ 1791 | % 18.45 | $ 35.00 | $ 40.00 | $ 40.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00
Embarcation Tax set $ 13.00 | $ 13.00 | $ 15.00 | $ 20.00 | $ 25.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00 | $ 50.00
Cargo
Pier Dues avg/ton $ 596 | $ 596 | $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
Port Dues avg per vessel $ 478.11 | $ 478.11 | $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
Tonnage Dues set $ 5.50 | $ 8.00 | $ 8.00 | $ 12.50 | $ 12.50 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00 | $ 16.00
Warehouse Rent avg/ton cargo $ 0.40 | $ 041 | $ 042 | $ 043 | $ 045 | $ 046 | $ 048 | $ 0.49 | $ 0.50 | $ 0.52 | $ 0.53|$ 0.55| % 057 | $ 0.58 | $ 0.60 | $ 0.62
Leases $/sq ft $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | % 2.00 | $ 2.00 | $ 2.00 | % 2.00 | $ 2.00 | $ 2.00| % 2.00
Container Road Fees per TEU $ 125.00 | $ 125.00 | $ 125.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00
Ship Dues proposed $ 381.27 | $ 450.00 | $ 400.00 | $ 500.00 | $ 500.00 | $ 500.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00
REVENUE GENERATED 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
Airport
Landing Fees 500,000 500,000 600,000 618,000 636,540 655,636 675,305 695,564 867,672 893,702 920,513 948,129 976,572 1,005,870 1,036,046 1,067,127
Baggage Holding Charges 220,000 716,669 826,926 826,926 826,926 826,926 826,926 1,102,568 1,102,568 1,102,568 1,102,568 1,102,568 1,102,568 1,102,568 1,102,568 1,102,568
Leases and Concessions 95,000 95,000 97,850 100,786 103,809 106,923 110,131 113,435 330,770 340,694 350,914 361,442 372,285 383,454 394,957 406,806
Fuel Flow Surcharge 420,000 420,000 432,600 445,578 458,945 472,714 486,895 501,502 516,547 532,043 548,005 564,445 581,378 598,820 616,784 635,288
Civil Aviation Fees 105,000 105,000 130,151 134,055 138,077 142,219 146,486 150,880 173,534 178,740 184,103 189,626 195,314 201,174 207,209 213,425
Ticket Tax 1,400,000 2,921,806 2,921,806 5,512,842 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410 6,615,410
Embarcation Tax 2,476,369 2,921,806 2,921,806 3,583,347 3,858,989 3,858,989 3,858,989 3,858,989 4,134,631 4,134,631 4,134,631 4,134,631 4,134,631 4,134,631 4,134,631 4,134,631
Sub-Total 5,216,369 7,680,282 7,931,139 11,221,534 12,638,697 12,678,818 12,720,143 13,038,349 13,741,133 13,797,789 13,856,144 13,916,251 13,978,160 14,041,926 14,107,606 14,175,256
Blowing Point
Embarc Tax - Residents 1,459,036 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503 1,683,503
Embarc Tax - Visitors 2,673,234 902,018 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790 1,040,790
Embarc Tax - Excursionists 854,763 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265 986,265
Cargo Handling Charges 190,000 190,000 3,710,558 3,710,558 3,710,558 3,710,558 3,710,558 4,947,410 4,947,410 4,947,410 4,947,410 4,947,410 4,947,410 4,947,410 4,947,410 4,947,410
Leases and Concessions - - - - - - - 940,000 980,000 1,010,000 1,020,000 1,040,000 1,050,000 1,080,000 1,090,000 1,100,000
Ferries - Licenses 75,000 75,000 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500
Ferries - Ship Dues - - 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050 78,050
Sub-Total 2,938,234 3,480,817 7,611,665 7,611,665 7,611,665 7,611,665 7,611,665 9,788,518 9,828,518 9,858,518 9,868,518 9,888,518 9,898,518 9,928,518 9,938,518 9,948,518
Road Bay
Cruise Permits 500,000 515,000 561,279 561,279 561,279 732,103 732,103 854,120 854,120 854,120 854,120 854,120 854,120 854,120 854,120 854,120
Mooring Permits 80,000 41,200 42,436 43,709 45,020 85,412 97,614 97,614 122,017 122,017 122,017 122,017 122,017 122,017 122,017 122,017
Embarcation Tax 430,946 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499
Sub-Total 1,010,946 1,161,699 1,209,214 1,210,487 1,211,798 1,423,014 1,435,216 1,557,233 1,581,636 1,581,636 1,581,636 1,581,636 1,581,636 1,581,636 1,581,636 1,581,636
Cargo
Pier Dues 3,000,000 3,000,000 - - - - - - - - - - - - - -
Port Dues 700,000 700,000 - - - - - - - - - - - - - -
Tonnage Dues 1,700,000 4,024,000 4,024,000 6,287,500 6,287,500 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000 8,048,000
Warehouse Rent 213,777 206,141 212,325 218,695 225,256 232,014 238,974 246,143 253,528 261,133 268,967 277,036 285,348 293,908 302,725 311,807
Leases - - - - - 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360
Container Road Fees 470,000 549,899 549,899 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798
Ship Dues - - 558,224 658,848 585,643 732,054 732,054 732,054 1,098,081 1,098,081 1,098,081 1,098,081 1,098,081 1,098,081 1,098,081 1,098,081
Sub-Total 6,083,777 8,480,040 5,344,448 8,264,842 8,198,197 10,373,226 10,380,186 10,387,355 10,760,767 10,768,373 10,776,207 10,784,276 10,792,587 10,801,147 10,809,964 10,819,046
TOTAL REVENUES 15,249,326 20,802,838 22,096,467 28,308,528 29,660,358 32,086,723 32,147,210 34,771,455 35,912,054 36,006,316 36,082,505 36,170,680 36,250,901 36,353,228 36,437,724 36,524,456
REVENUE REQUIREMENTS 22,471,728 26,368,773 32,405,107 40,273,367 43,563,328 46,967,642 49,861,584 61,285,995 62,268,401 63,106,749 64,878,230 64,928,240 65,008,238 65,040,519 65,104,612
Surplus (Deficit) (1,668,890) (4,272,306)]  (4,096,579) (10,613,009)] (11,476,604)] (14,820,432)] (15,090,129)  (25,373,941)[  (26,262,085)  (27,024,244)| (28,707,549  (28,677,340)]  (28,655,011)]  (28,602,794)]  (28,580,156)
Cumulative Surplus (Deficit) (1,668,890) (5,941,196)| (10,037,775) (20,650,784)| (32,127,388)| (46,947,820)| (62,037,949) (87,411,889)| (113,673,974) (140,698,218)| (169,405,767)] (198,083,107) (226,738,118)| (255,340,912)] (283,921,069)
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Table 5.11: Tariffs and Revenues (EC$)

TARIFFS & RATES 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
inflation 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03 0.03
Airport
Landing Fees avg/plane $ 28.81 | $ 28.81 | $ 29.68 | $ 30.57 | $ 3148 | $ 3243 | $ 33.40 | $ 3440 | $ 35.44 | $ 36.50 | $ 37.59 | $ 38.72 | $ 39.88 | $ 41.08 | $ 4231 | $ 43.58
Baggage Holding Charges set departing pax $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00
Leases and Concessions avg/pax $ 0.86 | $ 0.86 | $ 0.89 (% 091 |$ 094 | $ 097 | $ 1.00| $ 1.03|$ 1.06 | $ 1.09| % 1.12 | $ 1.16 | $ 1.19 ] $ 1.23 | $ 1.27 | $ 1.30
Fuel Flow Surcharge avg/plane $ 24.20 | $ 24.20 | $ 2493 | $ 2568 | $ 2645 | $ 27.24 | $ 28.06 | $ 28.90 | $ 29.77 | $ 30.66 | $ 31.58 | $ 3253 | $ 33.50 | $ 3451 | $ 35.54 | $ 36.61
Civil Aviation Fees avg/plane $ 6.05 | $ 6.05| $ 6.23 | $ 6.42 | $ 6.61 | $ 6.81 | $ 7.01|$%$ 7.22 | $ 7.44 | $ 7.66 | $ 7.89 | $ 8.13 | $ 8.38 | % 8.63 | $ 8.89 | % 9.15
Ticket Tax 2/3 of tax $ 13.00 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50 | $ 26.50
Embarcation Tax set $ 53.00 | $ 53.00 | $ 53.00 | $ 53.00 | $ 53.00 | $ 53.00 | $ 53.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00
Blowing Point
Embarc Tax - Residents set $ 13.00 | $ 13.00 | $ 20.00 | $ 20.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00 | $ 25.00
Embarc Tax - Visitors set $ 13.00 | $ 13.00 | $ 25.00 | $ 35.00 | $ 53.00 | $ 53.00 | $ 53.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00
Embarc Tax - Excursionists set $ 13.00 | $ 13.00 | $ 25.00 | $ 35.00 | $ 53.00 | $ 53.00 | $ 53.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00 | $ 60.00
Cargo Handling Charges avg/dep. Pax $ 0.38 | $ 0.38 | % 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00 | $ 13.00
Leases and Concessions Jacobs
Ferries - Licenses set $ 5,000.00 |$ 5,000.00|¢$ 7,500.00|9% 7,500.00|¢% 7,500.00 | $ 7,500.00|¢$ 7,500.00(¢$ 7,500.00|¢%¢ 7,500.00|¢% 7,500.00|¢% 7,500.00(|9¢$ 7,500.00|¢% 7,500.00|¢% 7,500.00 (9% 7,500.00(|¢% 7,500.00
Ferries - Ship Dues $ - $ 10.00 | $ 10.00 | $ 15.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00 | $ 10.00
Sandy Ground
Cruise Permits avg/yacht $ 102.44 | $ 105.52 | $ 108.68 | $ 111.94 | $ 115.30 | $ 118.76 | $ 122.32 | $ 12599 | $ 129.77 | $ 133.67 | $ 137.68 | $ 141.81 | $ 146.06 | $ 150.44 | $ 154.96 | $ 159.61
Mooring Permits set avg fee $ 16.39 | $ 16.88 | $ 17.39 | $ 1791 | $ 18.45 | $ 19.00 | $ 19.57 | $ 20.16 | $ 20.76 | $ 21.39 | $ 22.03 | $ 22.69 | $ 23.37 | $ 24.07 | $ 24.79 | $ 25.54
Embarcation Tax set $ 13.00 | $ 13.00 | $ 15.00 | $ 20.00 | $ 25.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00 | $ 35.00
Cargo
Pier Dues avg/ton $ 5.96 | $ 5.96 | $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
Port Dues avg per vessel $ 478.11 | $ 478.11 | $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ - $ -
Tonnage Dues set $ 550 | $ 8.00 | $ 8.00 | $ 10.00 | $ 12.00 | $ 12.00 | $ 12.00 | $ 12.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00 | $ 15.00
Warehouse Rent avg/ton cargo $ 0.40 | $ 0.41 | $ 042 1| $ 0.43 | $ 045 1| $ 0.46 | $ 0.48 | $ 049 | $ 0.50 | $ 0.52 | $ 0.53 | $ 0.55 | $ 0.57 | $ 0.58 | $ 0.60 | $ 0.62
Leases $/sq ft $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00 | $ 2.00
Container Road Fees per TEU $ 125.00 | $ 125.00 | $ 125.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00 | $ 250.00
Ship Dues proposed $ 381.27 | $ 450.00 | $ 400.00 | $ 500.00 | $ 500.00 | $ 500.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00 | $ 750.00
REVENUE GENERATED 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 2023
Airport
Landing Fees 500,000 515,000 546,364 579,637 614,937 652,387 692,117 734,267 778,984 826,424 876,753 930,147 986,793 1,046,889 1,110,645 1,178,283
Baggage Holding Charges 220,000 755,370 791,627 829,625 869,447 911,181 954,918 1,000,754 1,048,790 1,099,132 1,151,890 1,207,181 1,265,125 1,303,079 1,342,172 1,382,437
Leases and Concessions 95,000 100,130 108,084 116,671 125,939 135,943 146,743 158,400 170,983 184,566 199,228 215,055 232,139 246,276 261,274 277,186
Fuel Flow Surcharge 420,000 432,600 458,945 486,895 516,547 548,005 581,378 616,784 654,346 694,196 736,473 781,324 828,906 879,387 932,941 989,758
Civil Aviation Fees 105,000 108,150 114,736 121,724 129,137 137,001 145,345 154,196 163,587 173,549 184,118 195,331 207,227 219,847 233,235 247,439
Ticket Tax 1,400,000 3,079,584 3,227,404 3,382,319 3,544,670 3,714,814 3,893,126 4,079,996 4,275,835 4,481,075 4,696,167 4,921,583 5,157,819 5,312,554 5,471,930 5,636,088
Embarcation Tax 2,476,369 3,079,584 3,227,404 3,382,319 3,544,670 3,714,814 3,893,126 4,618,863 4,840,568 5,072,916 5,316,416 5,571,603 5,839,040 6,014,212 6,194,638 6,380,477
Sub-Total 5,216,369 8,070,417 8,474,564 8,899,190 9,345,348 9,814,146 10,306,751 11,363,259 11,933,093 12,531,858 13,161,045 13,822,224 14,517,050 15,022,243 15,546,835 16,091,668
Blowing Point
Embarc Tax - Residents 1,541,716 2,491,887 2,617,976 3,438,057 3,565,265 3,697,180 3,833,976 3,975,833 4,122,939 4,224,363 4,328,282 4,434,758 4,543,853 4,655,632 4,770,160
Embarc Tax - Visitors 2,673,234 1,055,360 2,333,963 3,659,653 6,151,366 6,766,484 7,375,480 8,767,080 9,205,440 9,665,700 9,955,680 10,254,330 10,356,900 10,667,607 10,987,635 11,317,264
Embarc Tax - Excursionists 880,406 1,743,880 2,514,675 3,922,175 4,039,840 4,161,035 4,851,924 4,997,482 5,147,406 5,301,828 5,460,883 5,624,710 5,793,451 5,967,255 6,146,272
Cargo Handling Charges 190,000 205,460 3,740,204 3,995,006 4,258,658 4,504,546 4,752,245 4,944,452 5,144,733 5,353,434 5,502,462 5,655,670 5,768,756 5,929,366 6,094,488 6,264,250
Leases and Concessions - - - - - - - 940,000 980,000 1,010,000 1,020,000 1,040,000 1,050,000 1,080,000 1,090,000 1,100,000
Ferries - Licenses 75,000 75,000 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500 112,500
Ferries - Ship Dues - - 181,511 193,044 306,988 216,208 227,528 235,058 242,883 251,015 257,117 263,381 267,327 271,348 275,448 279,627
Sub-Total 2,938,234 3,757,940 10,603,944 13,092,854 18,189,744 19,204,842 20,325,968 23,684,989 24,658,870 25,662,994 26,373,950 27,115,046 27,614,950 28,398,126 29,182,957 29,990,073
Road Bay
Cruise Permits 500,000 556,904 616,796 675,668 737,809 802,827 870,208 925,977 985,506 1,049,057 1,106,795 1,167,772 1,220,825 1,276,368 1,334,520 1,395,410
Mooring Permits 80,000 44,552 49,344 54,053 59,025 64,226 69,617 74,078 78,840 83,925 88,544 93,422 97,666 102,109 106,762 111,633
Embarcation Tax 430,946 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499 605,499
Sub-Total 1,010,946 1,206,956 1,271,639 1,335,220 1,402,333 1,472,553 1,545,324 1,605,555 1,669,846 1,738,481 1,800,838 1,866,693 1,923,991 1,983,977 2,046,781 2,112,542
Cargo
Pier Dues 3,000,000 3,512,525 - - - - - - - - - - - - - -
Port Dues 700,000 818,999 - - - - - - - - - - - - - -
Tonnage Dues 1,700,000 4,711,467 5,418,174 7,585,443 10,103,830 11,114,183 12,114,481 12,720,205 16,695,279 17,530,022 18,055,939 18,597,580 18,783,604 19,347,112 19,927,526 20,525,351
Warehouse Rent 213,777 241,359 285,889 329,801 377,062 427,210 479,630 518,720 560,996 606,716 643,666 682,864 710,385 753,647 799,545 848,237
Leases - - - - - 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360 261,360
Container Road Fees 470,000 549,899 549,899 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798 1,099,798
Ship Dues - - 751,087 992,854 979,618 1,346,971 1,468,201 1,541,611 2,428,039 2,549,438 2,625,924 2,704,696 2,731,750 2,813,703 2,898,114 2,985,057
Sub-Total 6,083,777 9,834,249 7,005,049 10,007,896 12,560,309 | 14,249,523 | 15,423,470 | 16,141,694 | 21,045,473 | 22,047,335 | 22,686,687 | 23,346,298 | 23,586,898 | 24,275,621 | 24,986,342 | 25,719,804
TOTAL REVENUES 15,249,326 | 22,869,563 | 27,355,196 | 33,335,161 41,497,734 | 44,741,064 | 47,601,513 | 52,795,497 | 59,307,283 | 61,980,667 | 64,022,519 | 66,150,261 | 67,642,888 | 69,679,966 | 71,762,915 | 73,914,087
REVENUE REQUIREMENTS 22,471,728 | 26,368,773 | 32,405,107 40,273,367 | 43,563,328 | 46,967,642 | 49,861,584 | 61,285,995 | 62,268,401 | 63,106,749 | 64,878,230 | 64,928,240 | 65,008,238 | 65,040,519 | 65,104,612
Surplus (Deficit) 397,835 986,424 930,054 1,224,367 1,177,736 633,871 2,933,913 (1,978,712) (287,734) 915,770 1,272,031 2,714,648 4,671,728 6,722,397 8,809,474
Cumulative Surplus (Deficit) 397,835 1,384,258 2,314,312 3,538,679 4,716,415 5,350,286 8,284,199 6,305,487 6,017,753 6,933,523 8,205,554 | 10,920,203 | 15,591,931 | 22,314,327 | 31,123,802
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55

Financial Projections

In the previous section of this report, the finahdbasis for revenue requirements and
recommended tariffs (Case 2) have been presentad alith the resulting revenues for the
Authority for the 15 year the period to 2023. Theahcial results can be seen in the financial

pro formas developed for the first 5 years of Auitlycactivity.

The income statements, balance sheets and caslstifd@ments for Case 2 are presented in
Table 5.12. These statements indicate that ifcise revenue levels are achieved, the
Authority will be financially viable. The Corito, IBwing Point, Road Bay and Wallblake
projects are assumed to be funded by a combinafidrank loans and by Government of
Anguilla contributions stated as equity. Retainachangs indicate the ability of the Authority
to pay dividends if desired to its equity holderse(Government).
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Table 5.12: Financial Pro Formas (EC$)

Table 5.12

INCOME STATEMENT
2009 2010 2011 2012 2013
Revenues 22,869,563 25,856,901 35,598,668 39,649,044 46,285,262
Operating Costs 16,778,560 19,703,433 22,631,880 25,494,178 26,981,147
Depreciation 1,947,026 1,947,027 1,947,028 4,740,267 4,740,268
Operating Income 4,143,976 4,206,441 11,019,759 9,414,599 14,563,848
Interest - - 1,565,667 3,131,333 4,697,000
Net Income 4,143,976 4,206,441 9,454,093 6,283,266 9,866,848
Dividends - - - - -
Retained Earnings 4,143,976 4,206,441 9,454,093 6,283,266 9,866,848
BALANCE SHEET
2009 2010 2011 2012 2013
Assets
Current Assets 6,091,002 12,244,471 23,645,591 34,669,124 49,276,239
Net Fixed Assets 39,042,974 77,762,614 116,482,252 152,408,653 174,868,385
45,133,976 90,007,084 140,127,844 187,077,776 224,144,624
Liabilities
Current Liabilities
Debt 0 28,466,667 56,933,333 85,400,000 104,440,000
Equity 40,990,000 53,190,000 65,390,000 77,590,000 85,750,000
Retained Earnings 4,143,976 8,350,418 17,804,510 24,087,776 33,954,624
45,133,976 90,007,084 140,127,844 187,077,776 224,144,624
CASH FLOW STATEMENT
2009 2010 2011 2012 2013
+Net Income 4,143,976 4,206,441 11,019,759 9,414,599 14,563,848
+Depreciation 1,947,026 1,947,027 1,947,028 4,740,267 4,740,268
6,091,002 6,153,468 12,966,787 14,154,866 19,304,116
Investment
-Asset Purchase - (40,666,667) (40,666,667) (40,666,667) (27,200,000)
+Asset Sale 0 0 0 0 0
- (40,666,667) (40,666,667) (40,666,667) (27,200,000)
Finance
+New Debt 0 28,466,667 28,466,667 28,466,667 19,040,000
-Interest Pmt - - (1,565,667) (3,131,333) (4,697,000)
-Principal Pmt 0 0 0 0 0
+New Equity - 12,200,000 12,200,000 12,200,000 8,160,000
- 40,666,667 39,101,000 37,535,333 22,503,000
Net Cash Flow 6,091,002 6,153,468 11,401,121 11,023,532 14,607,116
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6.0 LEGISLATION

6.1 Introduction
This proposed Legislation in Appendix 3 seeks tocapsulate in one legislative framework
the various and necessary protocols for the legdfigient and safe functioning of Anguilla’s
air and sea ports. It takes cognisance of Angsiillegal status with the United Kingdom
while operating within a social and legal framewaskich is essentially Caribbean in
character.
Central to the proposed legislation is the esthbient of an authority which will govern the
activities of both the air and sea ports. Its’ evlat specific powers will allow for the myriad
of functions which are legally essential for theosiin operations of the air and sea ports.
Provision is also made for the Regulations in Aglyed which will be promulgated pursuant
to the Act and it recognises the importance of thature.
In the penalties area, the legislation providesgested levels of fines which are hopefully
consistent with the economic and cultural framewmewvailing in the jurisdiction.
Conceptually, the legislation and regulations takes account similar Caribbean experiences
but still remains as an authentic Anguillan product

6.2 Action Plan
The draft Action Plan following has been prepared discussed with senior government
staff. It is however only a guide and change aaaftticipated following consideration by the
Government.
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Leqislative and Institutional Requirements for Pors Authority

Draft Action Plan

Action Evidence of Completion | Responsibility Timesale
Legislation
Pass Draft Legislation to AttorngyDraft Report submitted DLN/MICUHAF| Dec 2008
General’'s Chambers
Pass Comments to Consultants Receipt by ConsultantsMICHUHAF Feb 2009
Issue of Final Report Final Report submitted DLNMIHAF | March 2009
Pass Draft Legislation to EXCO Legislation agreedd pAttorney General| April 2009

passed to EXCO
Establish review mechanism for fees arlReview mechanism agreedsovernor, April 2009
charges for inclusion as addendum|tnd Board membensPermanent
Regulations identified Secretary

MICUHAF

Appointment Board Members Appropriate Appointmenkginister of | May 2009

made MICUHAF
Establish Anguilla Air & Sea PortsNotice in Gazette PS MICUHAF June 2009
Authority
Authority Performance Management
Agree timescales for reporting orReporting mechanismsCEO Sept 2009
performance (monthly/quarterly established
annually) and agree mechanisms ([for
gathering information
Structure Authority’s budget to enabld’erformance indicatonsFM Dec 2009
reporting against efficiency indicators | provided
Establish performance managemewigreed performance CEO March 2010
systems information provided tg

Ministry
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Leqislative and Institutional requirements for Ports Authority

Airport & Seaport’s Authority Establishment

Action Plan
Action Evidence of Completion | Responsibility Timesale
Staffin
Sensitize staff to impending changes Meetings heldh all | PS MICUHAF Feb 2009
staff likely to be affected
Advertise for CEO Advertisement Published PS MICUHA | June 2009
Appoint CEO Appointment made Minister Sept 2009
MICUHAF
Advertise for Finance Manager (FM) Advertisemenblhed PS MICUHAF June 2009
Appoint FM Appointment made Minister Sept 2009
MICUHAF
Advertise for Operations ManageAdvertisement Published PS MICUHAF June 2004
(OM)
Appoint OM Appointment made Minister Sept 2009
MICUHAF
Advertise for Human Resource OfficeAdvertisement Published PS MICUHAF June 200¢
(HRO)
Appoint HRO Appointment made Minister Sept 2009
MICUHAF
Agree Staff Transfer Policy Policy Statement agreedPS - PA June 2009
with Employ(_er Director of
Representative and Ei
: inance
communicated to staff
Transfer Staff to new posts Transfer plans agrewet| #S — PA Oct 2009
communicated to staff
Recruit Staff to vacant position Appointments made PS MICUHAF Oct 2009
Review Training needs of Staff, [nTraining needs analysisCEO and Head of Sept 2009
particular  for  professional andand plans for training andHuman
technical areas development prepared Resources
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GOVERNMENT OF ANGUILLA

PORTS AUTHORITY
STUDY OF LEGISLATIVE AND INSTITUTIONAL REQUIREMENTS

TERMS OF REFERENCE

1. Background Information

The Wallblake Airport and all Seaports of Anguilla are Government owned entities
and are operated as Government Departments under the Ministry of
Infrastructure, Communications, Ultilities, Housing, Agriculture and Fisheries
(MICUHAF).

1.1 AIRPORT

1.1.1 As the only airfield serving the island of Anguilla, Wallblake Airport provides
regular services to a number of Caribbean destinations by regional carriers
and is accessed via international airports on the nearby islands of Puerto Rico,
Antigua and St Maarten. The airport facility consists of: (a) Navigational and
Landing Aids System; (b) Runway System; (c) Terminal System: (d) Ground
Transportation System; (e) Support Services System;’ (f) Operation Services
System; and a Private Jet Operation or Fixed Base Operation with refuelling
facilities. See Annex 1.

1.1.2 The air transport sector has evolved as one of the most important concerns for
the Government of Anguilla, mainly as a result of the high importance of
Anguilla’s tourism sector in relation to the island’s economy. The focus on the
luxury tourism market, the growing demand for air travel services by the
resident population and the trend of growth in the air transport sector serving
Anguilla, have all meant that the air transportation links, facilities and services
must be continually upgraded. They must also be effectively and efficiently
delivered to a high standard that is consistent with the expectations and
standards of the affluent traveller, the resident population and international
aviation authorities.

1.1.3 Beginning in the late 1970s Anguilla embarked on developing a tourism-based
economy. This lead to rapid growth in tourism, leading to improved economic
well being, which in turn led to increased air travel by local Anguillians.
Consequently, passenger movements increased by 62% from 19,900 in 1977
to 32,200 in 1986 or an average annual growth of 6.2% during this period .

1.1.4 By 1986 it was apparent that the terminal facilities were insufficient to meet the
demands and consequently work on a new terminal building, new tower
control and apron parking was started and completed in 1987 with funding
from the UK Government and the Government of Canada.
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1.1.5 Over the next decade with the expanding tourism industry and increased travel
by the local population Wallblake Airport continued to see increased usage
with total passenger movements increased by 142% from 36,127 in 1987 to
87,385 in 1996 or an average annual growth of 14.2% during this period.

1.1.6 This growing demand for travel services raised the question of whether
Government should continue to expand the facilities at the existing Wallblake
Airport or move to a green field site elsewhere. Government therefore
commissioned a study to examine options for either the provision of new
airport facilities for Anguilla or the maintenance and development of the
existing facility at Wallblake. On the basis of the study, Comparative Airport
Study: Anguilla (2000) W S Atkins, the Government of Anguilla chose to
redevelop and expand the existing facilities at Wallblake Airport rather than
embark on the development of facilities at a new site. A further study,
Extension to Wallblake Airport Runway — Options and Funding Study: Anguilla
(2001), W S Atkins detailed 3 options for expansion of Wallblake Airport.

1.1.7 A variation of Option 3 was chosen and undertaken as the Wallblake Airport
Expansion Project (WAEP) Phase |, which, inter alia, extended the runway to
5440 ft over the period May 2004 to February 2005. Other components
included in the WAEP Phase | were: the construction of additional apron
parking; the upgrade of existing terminal building; the establishment of a fixed
base operation (FBO) for private jets; the provision of refuelling services by
the FBO operator to meet also the needs of scheduled carriers and charter
aircraft; new tower control equipment; new and improved navigation lighting;
and, new and improved fire fighting equipment.

1.1.8 The total investment cost of the WAEP Phase | (including land acquisition and
resettlement costs but excluding costs associated with the FBO) over the
period 2004 — 2005 amounted to approximately EC$55.8 million of which
EC$40.5m was financed through loan funding from Scotiabank Anguilla
Limited. The remainder was funded from recurrent surpluses and capital
revenue of the Government of Anguilla and grant funding from the UK
Government through its Department for International Development (DfID).
The Government of Anguilla is repayin% the Scotia Bank loan with the
proceeds of its grant allocation under the 9™ EDF.

1.1.9 Extensive research, analysis and consultation have been carried out to arrive
at Government policy for the future development of air transport and the
provision of facilities and services. To this end, the Government of Anguilla
has developed a Medium Term Air Transport Sector Plan (MTASP), which
covers the period 2004-2008. It documents the ongoing process by which the
air transport sector identifies both targets to achieve its goals and a plan of
action to achieve them. Further development of air transport facilities and
services as it relates to runway extension, terminal upgrade and expansion,
private jet facility, refuelling facilities, expansion of fire and rescue services are
scheduled as well as the focus on air access improvement and expansion

1.1.10 The expanded facilities and services to be provided at Wallblake Airport will
generate new organisational, technical and operational demands that must be
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addressed on a sustained basis. The strengthening of Airport Security has
also emerged at the forefront of Airport Operations and will require greater
attention. In addition, organisational changes must be made that will support
and enhance the revenue raising potential of Wallblake Airport.

1.1.11 The present Airport Departmental Structure is not conducive to the enhanced
role that is required of the management organisation and the Government has
identified the need for a study to identify the optimum institutional structure for
airport management in a commercial environment.

1.2 SEAPORTS

1.2.1 Existing seaport facilities within Anguilla consist of three main ports. Road
Bay, which is the main commercial cargo port that handles all containerised
cargo for Anguilla, dry bulk and conventional cargo traffic from other
Caribbean countries. Corito Bay is used by two oil companies for the import of
petroleum products and propane from small multi-parcel product tankers.
Cargoes imported here are unleaded gasoline, gas oil and propane for
bottling. Blowing Point Port is the passenger terminal for ferries between
Anguilla and St. Martin, it is the main port of entry into Anguilla and accounts
for approximately 75% of total passengers into the island. Small cruise ships
call on a limited basis and would call at the Marine Base Jetty at Sandy
Ground.

1.2.2 In 2001 a Government-commissioned study by Halcrow on the long term port
development needs recommended the upgrade of facilities at Blowing Point
ferry Port, the construction of a new cargo port at Corito Bay and the
conversion of Road Bay into a small scale marine tourism facility. The report
also recommended the need for a commercially oriented organisation to run
the national port system. To date these proposals are underway with the
repair and construction of new jetties at both Road Bay (to temporarily handle
cargo) and Blowing Point Port which is now a passenger-only port. A further
study has also been commissioned for a Master Plan for the Blowing Point
Port which includes the design for the landside development of Blowing Point
Ferry terminal and the development of related facilities. Funding for the study
at Blowing Point has been secured from the Caribbean Development Bank
and negotiations are presently underway with selected consultants.

1.2.3 In practice the ports are largely run by the Customs who collect all ports, pier
and tonnage dues and warehouse rents, operate the warehouses at Road Bay
and Blowing Point, collect port statistics and manage the port out of official
hours. They also prepare the annual reports budget. As such, this structure is
ineffective and the Study by Halcrow recommends the management of the
ports by a separate Authority in the form of a Statutory Corporation with the
requisite supporting legislation.

1.3 PORTS AUTHORITY
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1.3.1

1.3.2

1.3.3

134

The Single Programming Document (SPD) highlights the need to create an
airport and seaports authority to achieve profit maximisation. Divestment of air
and seaport operations has been a growing trend in the region as their
operation as core Government Departments has constrained them from
operating in a more commercial manner and the Government of Anguilla took
the decision as part of their Public Sector Development Programme that they
should be divested and a combined air and seaport authority formed for their
operation and management.

A review by KPMG in 1997 looked in particular at the options for divestment,
determination of roles and responsibilities for the organisation and the
government and the likely running costs and future investment needs. It
determined that out of the four options of full privatisation, a statutory
corporation, a state-owned company and a government agency, the most
appropriate option for divestment was considered to be a statutory corporation
which would retain the control of Government but be free from bureaucratic
government procedures.

The KPMG report reviewed the roles and responsibilities for civil aviation and
maritime matters and stated the need to review operational performance at
seaports and airports as well as the review of functions, services, structure of
fees and charges with autonomy given to the authority to address these issues
through legislation. A review of the organisational structure was also
recommended in order to contribute to financial planning and to enable the
new authority to plan for recruitment and staff development.

The Government of Anguilla wishes to establish a single ports authority with a
view to mitigating management and institutional costs. Within the single
authority the airports and the seaports should be established as autonomous
operational and accounting entities. The overall objective is to establish a
commercial environment and, where possible, self financing development.

2. Overall Objectives

2.1

The objective of this consultancy is to conduct a study of the institutional and
legislative needs necessary to the creation of a combined Airport and
Seaports Authority.

The Study is required to do the following:

e Provide a policy framework and action plan for the establishment of a
combined Airport and Seaport Authority.

¢ Provide an organisational transformation and institutional framework for the
management and operation of the Authority.

s Provide clauses of particular application for inclusion in legislation that will
establish the Ports Authority.
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3. Requirements of the Consultancy

31

3.1.1.

3.2

PART A: PLANNING METHODOLOGY

¢ Review all existing operations, policies and legislation relating to the
operations and management of the Airport and Seaports

o Review the present institutional framework for the management of the
airport and seaports in Anguilla

o |dentify all planned and proposed activities or operations to be
undertaken either in future plans or requirements by international
organisations

The planning process will include identification and confirmation of the
objectives of airport and seaports and the Government of Anguilla’s strategic
objectives, prior to engaging in the Airport Master plan. The basic documents
will be the Medium Term Air Transport Sector Plan (MTASP) 2004-2008, the
Anguilla Port Development and Management Study by Halcrow Group
Limited, 2002 and the Functional and Efficiency Review by KPMG, 1997.

Stakeholders’ input will be required to consolidate the objectives of airport
and seaports in relation to the issues and aspects affecting the development
and operation of each port.

The Consultant shall identify, meet and obtain data and information from all
relevant officials from the Government of Anguilla and other stake-holders
including — but not limited to - the airport and seaports users, concerned
Government departments, statutory and non statutory planning and Transport
Authorities), community groups representing individuals that may be affected
by any subsequent development as well as private sector organizations that
have significant influence on the Airport and Seaports, especially the airlines,
tourism, shipping and business sectors. Consideration should be given to
stakeholder requirements, their future growth patterns and involvement in,
and interaction with all ports.

The Ministry of Finance, Economic Development, Investment Commerce and
Tourism (FEDICT) and the Ministry of Infrastructure, Communications,
Utilities, Housing, Agriculture and Fisheries (MICUHAF) will be jointly
responsible for liaison with the consultant. The first point of formal contact will
be the Permanent Secretary of MICUHAF. MICUHAF and MOFEDICT will
provide all the documents, data, reports, statistics, and information at the
disposal of the Government that the consultant may require. The consultant
should give as much notice as is possible to the Permanent Secretary
MICUHAF or Permanent Secretaries of FEDICT when making arrangements
to use the above facilities and services.

PART B: SCOPE OF THE STUDY
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Institutional and Organisational Development

Carry out a Port Operation Study into the organisational and operational
demands of the improved facility at the Airport and Seaports and plan
for the creation of a business-oriented, Ports Authority to run the airport
and the seaports as separate entities.

¢ Review the Airport and Seaports core functions and make

recommendations for an improved organisation and management

framework.

Assess in particular port security and technical operation concerns.

Develop an operations plan and its resource requirements.

Examine management structure options and make recommendations

Write policies for the development, administration and operation of the

Authority.

» Address enactment of laws and regulations for operating a Ports Authority
to the highest standard.

e Review the Business, Strategic and Human Resource Development Plans
of the GoA and amend or recommend improvements as appropriate.

o Develop a human resource plan to provide Anguillians with the knowledge
and skills needed to efficiently and effectively run the Authority.

Financing Arrangements

Develop a sustainable financing model for the operations of the
Authority.

4. DURATION OF THE CONSULTANCY

4.1

The Study shall be completed in draft form in 8 weeks from the date of
appointment. The consultant will be expected to spend a minimum of 2 weeks
in Anguilla during which time they will be briefed, accumulate the necessary
documentation, programme of meetings, data gathering and consultations.

5. REPORTING AND DOCUMENTATION

5.1

5.2

5.3

54

The consultant will be required to produce and submit three reports in total.
They are an Inception Report, a Draft Final Report and a Final Report.

The Inception Report shall be submitted within 2 weeks of appointment and
will be based on findings and preliminary discussions with representatives of
the GoA. It will serve as a discussion document and must include the detailed
definition of the scope of work and the implementation schedule.

The draft final report shall be submitted by the end of the 8" week.

The final report shall be submitted within 3 weeks of the receipt of comments
on the Draft Final Report from the Government of Anguilla.
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5.5 The Inception Report, and the Draft Final Reports shall be submitted in 6
printed copies and 2 electronic copies on compact disks. The Final Report

shall be submitted in 8 printed copies and 2 electronic copies on compact
disks.

5.6  The written reports shall be bound and shall provide comprehensive coverage
of the requirements of these Terms of Reference.

5.7  All correspondence and reports will be addressed to the Permanent Secretary
ICUHAF and copied to Permanent Secretary of Economic Development in the
Ministry of Finance, Economic Development, Investment, Commerce and
Tourism and the EC Delegation to Barbados and the Eastern Caribbean.

6 FEES AND PAYMENT
Payment Schedule
15% advance payment
20% upon submission of the Inception Report

30% upon submission of the Draft Final Report
35% upon acceptance of the Draft Final Report and submission of the Final

Rev 12.12.07 — Draft Final 7



APPENDIX 2

PROPOSED LEGISLATION

ADLN

AXA 102 Study of the Legislative and InstitutioRatjuirements for a Ports Authority Appendices
Final Report




Anguilla Air and Sea Ports Authority Act, 2009

Anguilla

Bill for

ANGUILLA AIR AND SEA PORTS AUTHORITY ACT, 200 9

Published by Authority
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Anguilla Air and Sea Ports Authority Act, 2009

ANGUILLA AIR AND SEA PORTS AUTHORITY BILL, 20 09
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Anguilla Air and Sea Ports Authority Act, 2009
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Anguilla Air and Sea Ports Authority Act, 2009

PART 7 31
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Anguilla Air and Sea Ports Authority Act, 2009
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Anguilla Air and Sea Ports Authority Act, 2009
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Anguilla Air and Sea Ports Authority Act, 2009

ANGUILLA
NO. /2009

A BILL FOR

THE ANGUILLA AIR AND SEA PORTS AUTHORITY ACT , 2009

AN ACT to establish an Authority to be known as #eguilla Air and Sea Ports Authority; to
provide for coordinated and integrated systemsirpiets, seaports and port services; to transfer to
and vest in the Authority the relevant assets,ilii|@s and functions of the Ministry of the

Government of Anguilla with responsibility for aoyis and seaports, and for other connected and
related matters.

ENACTED by the Legislature of Anguilla

PART 1
PRELIMINARY

Short Title and Interpretation
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Anguilla Air and Sea Ports Authority Act, 2009

Short Title

1. This Act may be cited as the Anguilla Air and Seat®Authority Act.
Interpretation

2. In this Act—

“aircraft” means any machine for flying, whether propelledntgchanical
means or not, and includes any description of bajlo

“airport” means the airport at Wallblake described in Pant $chedule 1,
an aerodrome within the meaning of the Air Navigat{Overseas
Territories) Order, 2007 No. 3468 and any amendm#reto, and
includes all Crown property where any such aerodr@snsituated,
and any other airport deemed by the Governor innCibuas an
aerodrome

“animal” means any animate thing of any kind except a humeany;

“Authority” means the Anguilla Air and Sea Ports Authorityabkshed
under Section 3;

“Authority Pilot” means a person licensed to act as an Authority &ilder
section 56 and employed by the Authority underised@1

“beacon” means any light, mark or sign used as an aid wgaton other
than a buoy, and includes aeronautical beaconsusidother aids as
are commonly used in aviation;

“buoy” means any anchored float and includes any flodtgig, mark or
sign used as an aid to navigation;

“Board” means the Board of the Authority established usdetion 4(1);
“business plan”,in relation to a financial year, means—
(@) the business plan approved under section 1B; an

(b) all amendments to the business plan approvetruthat
section, for the financial year;

“Chairperson” means the person designated under section 6(1) as
Chairperson;

“charges” mean any charges, dues or rates levied by theofitittunder this
Act;

“Chief Auditor” has the same meaning as assigned to it in thenéiala
Administration and Audit Act;

“Chief Executive Officer” means the person appointed as such under section
10 as Chief Executive Officer and any person dsmgifor or acting
under the authority of the Chief Executive officer;

“container” means a non-expendable receptacle which is capdlideing
securely fastened and sealed and which is desfgné&cnsportation

of goods in bulk;
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Anguilla Air and Sea Ports Authority Act, 2009

“Court” means the Magistrate’s Court or the High Coudmdicable;

“‘customer” means a customer of the Authority and includesotergial
customer;

“Deputy Chairperson” means the person designated under section 6(1) as
Deputy Chairperson;

“dollar” means Eastern Caribbean Dollar
“dues” include pilotage dues, ship dues and cargo dwésdleinder this Act;
“Expansion Reserve Fund’means the fund referred to in section 24(2);

“foreshore” means that part of the coast and the sea contigheusto from
the mean of the highest and lowest tides to thevaehedge of the
furthest reef within the territorial waters of Aritl or 1,000 yards
seawards of the above mean where no such ree$exist

“financial year” means the 12 month period ending on th&Bdcember in
each year;

“goods” means all kinds of moveable property includingvaais
“Government” means the Government of Anguilla;

“harbour” means a prescribed area of land and sea used b#lvdsr the
embarkation of goods and passengers

“interim chairperson” means the interim chairperson designated under
section 6(3);

“land” means land as defined in the Registered Land Act;

“master” means the captain or other person in charge loifpacs aircraft and
any agent appointed by him in writing;

“member” means a member of the Board appointed under setfid;
“Minister” means the member of Executive Council respon§ilblports;
“Ministry” means the Ministry responsible for ports;

“‘owner” when used in relation to—

(@) goods, includes any consignor, consignee, shipp agent of the
owner for the sale, custody, loading, handlingpading or delivery
of such goods;

(b) any ship or aircraft, includes any part ownehnarterer, operator,
consignee or mortgagee in possession thereof odalyyauthorised
agent of such person;

whether or not such goods or vessels are subjectytdien;

“perishable good$ mean goods liable to rapid deterioration and, in
particular, includes fish, fruit, vegetables, meatyltry, game, butter,
eggs, milk, cheese, plants, and small animals.
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“prescribed” means prescribed by regulation under Section 89;

“person in charge” in relation to an aircraft means the pilot or otherson
having charge, command or control of the airceait] in relation to a
ship the master or other person (other than anadkitghPilot) having
charge, command or control of the ship;

“pier” means any artificial structure built over or aladgsthe sea not being
part of any sea port;

“Pilotage Committee” means the Pilotage Committee appointed under
section 57;

“port” means an airport or a seaport;

“premises” include any immovable property whether open orlo=ed,
whether built on or not, whether public or priveaed whether
maintained or not under statutory authority;

“public officer” means public officer within the meaning of Sectr@{1) of
the Constitution of Anguilla;

“repealed Act” means the Ports Harbours and Piers Act 2000;
“regulations” means the regulations made under this Act;

“roadstead” means any part of the territorial sea of Anguiltaf being a
port or harbour, where a vessel may ride at anchor

“sea port” means the Port of Road Bay or the Port of Blowignt
described in Part 2 and 3 of Schedule 1 and ieslaahy other place
that may be declared by the Minister by order ssagport;

“ship” includes any ship, vessel, tug or boat of any kitatsoever whether
the same is propelled by steam or otherwise awed;

“summary conviction” means conviction before the Magistrate in
accordance with the provisions of the Magistrat€sde of
Procedure Act and includes any order made by thgiditate’s
Court on any matter brought before him on complairinformation;

“Tariff Book” means the Tariff Book prepared and published usdetion
54(4) of this Act;

“vehicle” means any vehicle towed or propelled by any medretsoever
for the portage of goods or persons otherwise liyagea or air;

“vessel” means any description of watercraft including aistdon craft used
or capable of being used as a means of transpmortati
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PART 2

ESTABLISHMENT, COMPOSITION AND OPERATION

Establishment of the Anguilla Air and Sea Ports Autority

3. (1)

(2)

3)

(4)

(5)

The Anguilla Air and Sea Ports Authorityéstablished with an exclusive
right to manage the ports of Anguilla.

The Authority is a body corporate with perpétsiaccession and a common
seal and may sue and be sued in its name.

The Authority has an exclusive right to the aéés name.

The common seal shall be kept in such custsdy@ Board directs and shall
be authenticated by the Chairperson or Deputy @beson or by any
member duly designated by the Chairman.

Contracts and instruments made by the Boattkerdhan those required by

law to be under seal, and resolutions of the Bozagl be authenticated under
the hand of the Chairperson or Deputy Chairperson.

The Board and its Operation

The Composition and Operation of the Board

4, (1)

(2)
(3)

(4)

The affairs of the Authority shall be manddey a Board consisting of not
more than 10 members appointed by the Governoromn@l from among

persons experienced or engaged in business managenaeistrial relations,

engineering, shipping, airport management, impod axport operations,
tourism or law; areas such as shipping, airlinglsolr relations, community
services, finance, law, trade, science and tourmrh no more than 2
members shall be public officers.

Each member shall be appointed for a term noeeding 3 years.

A person is disqualified from being appointed &rom remaining a member

if the person—

(@) is under the age of 18 years;

(b) is a member of the House of Assembly;

(© is an officer or employee of the Authority;

(d) is an undischarged bankrupt;

(e) is of unsound mind; or

() has been convicted of an offence involving disésty, whether in
Anguilla or outside, or a contravention of this Actthe regulations.

A previous appointment as a member does netia# person’s eligibility to
be re-appointed as a member.
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(5) A notice of the appointment of a member shalpbiblished without delay in
the Gazette after the appointment.

(6) The Board is deemed to be properly constitutetvithstanding that there is
a vacancy on the Board or a defect in the appomtroEa member, other
than a disqualification referred to in subsectidh (

@) If a member is—

@) absent from Anguilla; or
(b) unable to act,

the Minister may appoint a person who is eligiloidé so appointed to act during the
member’s absence or inability to act.

Liability of Members

5. No action for damages may be commenced agamsheber or a committee member
who is not a member for anything done or not dengdod faith by the member or
committee member who is not a member while carrgimighis or her responsibilities
or exercising his or her powers under this Act.

Chairperson, Deputy Chairperson and Interim Chairperson

6. D The Governor in Council shall designatepframong the members who are
not public officers, one person to be Chairpersat another to be Deputy
Chairperson of the Board.

2) The Deputy Chairperson may act in place of eairperson if the
Chairperson is absent or unable to act or theefifcChairperson is vacant.

3) If, by reason of the absence or incapacity e Chairperson or Deputy
Chairperson or a vacancy in either of those offittes Board does not have a
chairperson, the Board may designate one of the bmmmas an interim
chairperson.

Remuneration, Expenses and Allowances of Members

7. D The members shall be paid such remuneratsomay be determined by the
Governor in Council.

(2) The Board may—

(@) reimburse the reasonable expenses of memlrers; o

(b) establish allowances for the reimbursemenea$onable expenses of
members,

incurred in the course of the carrying out of thieBponsibilities as members.

Resignation and Removal of Members

8. 1) A member may at any time resign by giving writteniceto the Minister
and a resignation is effective upon receipt ofrtbice by the Minister.
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2) The Governor in Council may, by written noticemove amember from
office if the Governor in Council is satisfied that

(@) the member has, without the consent of the ddagen absent from
3 or more consecutive meetings of the Board;

(b) the member is or becomes disqualified undeti&@ed(3) from being
appointed or from remaining as a member;

(© the member has an interest that is likely fedfprejudicially the
exercise and performance of his or her resportsgisilas a member;

(d) the member is unable or unfit to carry out drisher responsibilities
as a member; or

(e) it is in the public interest to do so.
3 If a member resigns, is removed from his or dféice or his or her office is
vacated by death prior to the expiry of the termvibich he or she has been

appointed, the Governor in Council may appoint @& meember to replace
him or her.

(4) An appointment of a member under subsectiorm@) be for the unexpired
period of the term of office of the member in whgdace he or she is
appointed.

(5) A notice of the resignation or removal or tteeating of office by death of a
member shall be published in th@azette without delay after such
resignation, removal or death, as may be the case.

Procedures of Board

9. Schedule 2 has effect with respect to proceduréseoBoard.

Officers and Employees
Appointment of Chief Executive Officer

10. Q) The Board shall, at such remuneration anduth terms and conditions as it
considers appropriate, appoint a Chief ExecutivBc@®f of the Authority,
who shall be a full-time officer of the Authoritywd shall not engage in any
other trade, profession, occupation or busineshowit the consent of the
Board.

(2) Without prejudice to the generality of subsaect(1), the Chief Executive
Officer shall—
@) attend meetings of the Board;
(b) carry out the directives of the Board; and

(© perform such other functions in accordance wftis Act and the
terms and conditions of his or her contract of empient.
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3) Under the direction of the Board, the Chief &ixéve Officer is responsible
for—

(@) the management of the Authority; and

(b) providing technical advice and guidance to Bward on matters of
policy.

(4) Whenever the office of Chief Executive Officex vacant or the Chief
Executive Officer is absent from Anguilla or is bieto act, the Board may
appoint an officer of the Authority to act on hisher behalf.

Appointment of other Officers and Employees

11. Q) The Board shall, in addition to the ChiefeEutive Officer, appoint at such
remuneration and on such terms and conditions e@niiders appropriate a
Finance Manager and such other officers and emegs are necessary for
the proper carrying out of the responsibilities #mel exercise of the powers
of the Authority.

(2) No officer or employee of the Authority app@&dtunder subsection (1) shall
engage in any other trade, profession, occupatrobusiness without the
consent of the Board.

3) Whenever the office of Finance Manager is vaoarthe Finance Manager is
absent from Anguilla or is unable to act, the Chigkcutive Officer may
appoint an officer of the Authority to act on hisher behalf.

4) The Board may delegate to the Chief Execultiffec€ the power—

(a) to appoint employees or classes of employe®k; a

(b) to consent on behalf of the Board to any sunpleyee engaging in
any trade, profession, occupation or business.

Exclusive Authority of Board over Officers and Empbyees

12. (1) Except in respect of public officers whe aeconded to the Authority, the
Board has final authority in respect to the appuoatt, termination,
promotion or discipline of its officers or emplogee

(2) The Board may, by directions in writing and jgeb to such conditions as it
thinks fit, delegate any of its powers under thist Avith respect to
termination of employment or discipline of its affrs or employees to any
one or more members of the Board, or with the amdrof the Governor in
Council, to the Chief Executive Officer.

Secondment of Public Officers

13. (1) The Governor in Council may approve theomsdment of such public
officers for service with the Authority as appeaecessary for the proper
carrying out of its responsibilities and the exeeodf its powers.

(2) A public officer seconded under subsectiongHall, in relation to payment
of salary, pension, gratuity and the like and teeotrights and to discipline,
be treated as if the public officer were not smséed.
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Transfer of Services of Public Officers and Presemtion of Pensions, Allowances and
Other Benefits

14. Q) All those public officers who are employiedthe service of the Ministry of
the Government of Anguilla with responsibility fair ports, sea ports and
other connected and related matters who are traedfeon the coming into
force of this Act, to the service of the Authoriyill be transferred at a
remuneration and on terms and conditions of sertizd are not less
favourable than the remuneration and terms andittonsl of service that
were enjoyed by the public officer immediately befdhis Act came into
force.

2) The Board may, after the day on which this éames into operation—

(a) terminate the employment; or
(b) vary the terms and conditions of service;

of any person referred to in subsection (1) ingtiee manner and to the same extent
as before that date.

3 The rights of a person referred to in subsectig to a pension, allowance or
gratuity for which he or she would have been elgtiad he or she remained
in the public service are preserved, and his orsherice with the Authority
shall be pensionable under the Pensions Act &eipérson had not been so
transferred.

PART 3

POWERS AND DUTIES, PROVISIONS RELATING TO LAN PROPERTY AND
UNDERTAKINGS OF THE AUTHORITY

Powers and Duties of the Anguilla Air and Sea Portéuthority
15. The objects of the Authority are to engagectivdies such as to—

@) manage and operate the ports of Anguilla, &tated facilities in
such a manner that the public has access to seriatare reliable,
efficient, safe and economic;

(b) maintain and from time to time to repair, albereplace, in whole or
in part, the ports of Anguilla, and related fa;

(© upgrade and extend the ports and related tiasilin all parts of
Anguilla to the extent that it is reasonable fag #uthority to do so;
and

(d) regulate and control the use of any foreshoteraadstead;
General Powers of Authority

16. In addition to the other powers conferred uploe Authority in this Act and the
regulations, the Authority has the power to datilhigs necessary for, or ancillary or
incidental to, the carrying out of its objects,luding the power to—
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D (@) co-ordinate and integrate systems of aisposeaports and port
services and to levy charges and dues for the fude dacilities and
services provided.

(b) design, construct, acquire by purchase, leas¢gherwise and operate
facilities relating to the ports;

(©) and enter into any transaction which in thenmpi of the Authority,
is necessary to ensure the proper performance ffrittions.

(d) in particular and without prejudice to the geigy of the provisions
of subsections (a, b and c) , it is the duty ofAlkhority to—

® manage and operate the ports as appears tedvediculated
to serve the public interest;

(i) regulate and control navigation within the iie of such
ports and their approaches;

(iii) maintain, improve and regulate the use offsports and the
services and facilities therein as it considerseasary or
desirable;

(iv) provide for such ports and the approaches etbersuch
pilotage services, air traffic control servicesatens, buoys
and other navigational services and aids as it iders
necessary or desirable;

(V) exercise the duties and functions in any enantmelating to
shipping, aviation and navigation formerly exerbisaby the
Ministry of the Government of Anguilla with respdpifity
for ports;

(vi) carry out exclusively the loading, unloadingnding and
carrying of all goods to and from all ships ancift in a
Port.

(vi) administer the Merchant Shipping Act(CAP M82);

(e) open, maintain or close an account with anykbanAnguilla that
holds a licence under the Banking Act;

() write off debts; and

(9) make reasonable contributions to charitabl@tolanthropic causes
by way of sponsorship or otherwise.

2) The Authority may, with the approval of the Niter, authorise in writing
any person, corporation or other body to carrytbatfunctions stated in this
paragraph subject to such conditions and reststias the Authority may
consider desirable.

Immunity from Distress, of Property of the Authority on Premises other than those of
Authority

17. Notwithstanding any other Act, except where gheghority otherwise agrees, all
property of the Authority in, on, under, throughawer land registered in the name of
a person, other than the Authority—

(a) are and remain the property of the Authority;

(b) are not fixtures in relation to the land; and
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© are not liable—

0] to distress, seizure, attachment or executiowlen any
process of any court or otherwise, or

(i) to proceedings in insolvency, bankruptcy, ldgation,
receivership or otherwise,

against the person in whose name the land is ezgist

Vesting of Property Relating to the Authority

18. ()
(2)
3)
(4)

Foreshores

19. (1)
(2)

Property in connection with or in relatimnthe Authority that, immediately
before the coming into force of this Act, was veste the Crown or the
Government, remains vested in the Crown or Govenime

All wayleaves, easements and other rights liatiom to land of whatsoever
nature that, immediately before the coming intocéorof this Act, were
enjoyed by the Crown or the Government in, on,uflp under or over any
land in connection with or in relation to the prdayeof the Authority, remain
to be enjoyed by the Crown or the Government.

Any wharf, dock, or other public work constredtby the Government along,
across or extending out from the foreshore withim limits of a port and the
land on which the same is constructed, any lanidireed from the sea, and
any part of the foreshore situate within these tBmmay be vested in the
Authority by the Governor in Council upon such terand conditions as he
or she may determine.

This section does not derogate from or interfgith the use of private rights
and the payment of adequate compensation undeemegtment providing
for compensation

The Chief Executive Officer shall have aneml responsibility for the
management and protection of the foreshores ane-may

(@) order the removal of or remove at the ownengease any
obstruction or construction thereon or therein; and

(b) take any necessary action to prevent the pafiuhereof and remove
any pollution therefrom.

The Governor in Council may by regulation—

(a) restrict or prohibit access to any part thereof
(b) prohibit the removal of sand, gravel or stommafany part thereof; or
(© restrict any part thereof to a particular use.

Permission to Construct on Foreshores

20. Notwithstanding the provisions of any othertter law, no person shall construct or
install any pier, boat servicing or boat handliagility on any part of the foreshore
without the written permission of the Minister.
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Licensing of Piers, etc.

21. The owner of any private pier or permanent gangon or installation on any
foreshore, shall apply to the Chief Executive Qffién the prescribed form for a
licence therefor. Such licence shall be issued ahnan the first Tuesday of April of
each year upon payment of the prescribed ann@aldesfee.

Malicious Interference with Rights of Authority

22. Q) Notwithstanding anything in this Act or thegulations, if a person wilfully
or maliciously places or permits another persoplase on any land anything
that obstructs, hinders or interferes with the eigserby the Authority of any
of its rights or powers under this Act or the regigns, the Authority may
remove the thing in question at the cost of thegemwho placed the thing or
permitted the thing to be placed on the land, dedAuthority shall not be
required to reinstate the land or pay compensdtioany damage caused by
the removal.

(2) If a disagreement arises with respect to aenathder subsection (1), the
Authority or person who placed the thing or peredtthe thing to be placed
on the land may apply to the Ministier an order respecting the Authority’s
duty to reinstate the land or pay compensation utigg subsection, and the
Minister may, after consultation with the Execut@euncil, make such order
as he sees fit.

Judicial Review

23. A person aggrieved by an order of the Ministade under section 20, 21 or 22 has a
right to have the order reviewed by the High Court.

PART 4
FINANCIAL
Financial Provisions

Annual Business Plan

24. ) The Authority shall, not later than 4 monthddoe the commencement of
each financial year and in such form as the Miniségjuires, prepare in
respect of the financial year, and submit to thaenideér, a proposal for a
business plan for the financial year in accordamitie the regulations.

(2) The Authority shall in each financial year astde in a fund, to be called the
Expansion Reserve Fund, an amount that is notthess 1% of the gross
recurrent revenue of the Authority in the previ@inancial year and not more
than the amount, if any, set by the Minister.

3) The Minister may, on the request of the Auttypriextend the time for
submitting a proposal for a business plan.

(4) The estimated expenditure of the Authority kiradlude an amount for the
reserves of the Authority.
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()

(6)

(7)

(8)

(9)

(10)

(11)

The Minister shall, as soon as practicable,si®r the proposal for a
business plan and may—

(@) approve the proposal as submitted;

(b) with the approval of the Authority, amend theposal and approve
it as amended; or

(©) refer the proposal back to the Authority witiredtions that the
Authority take any further action on it that the Hidter considers
appropriate.

Where the Minister refers the proposal for ssibess plan back to the
Authority under paragraph (6)(c), he or she shalvige the Authority with
his or her reasons for not approving it.

A proposal for a business plan that is refefsadk to the Authority under
paragraph (5)(c) must be resubmitted to the Ministe directed by the
Minister, and, when it is resubmitted, subsecti@sand (6) apply.

When a proposal in relation to a financial yesaapproved, it becomes the
business plan for that financial year.

The Authority—
(@ may, of its own motion, submit to the Ministeproposal to amend

an approved business plan; and

(b) shall, on request of the Minister and withie time required by the
Minister, submit to the Minister a proposal to amhean approved
business plan.

Subsections (4), (7), (8) and (9) apply ta@ppsal submitted to the Minister
under subsection (10).

Notwithstanding anything in this section, when
(a) the proposal for a business plan for a findry&ar is not approved 1

month before the commencement of the financial;eszat

(b) it appears to the Minister and the Authoritgttthe business plan is
not likely to be approved before the commenceménh® business
year,

the Minister and the Authority may agree on anrimebusiness plan for the first
quarter of the financial year pending the apprafehe proposal for a business plan
for the financial year, and that interim busine&snpis the business plan of the
Authority until the proposal for a business plam foe financial year is approved
under this section.

(12) The Authority shall in each financial year iement the business plan for
that financial year.
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Funds and Resources of the Authority and their Apgktation

25. Q) The funds and resources of the Authorigrar

(@)

(b)

(c)

(d)
(€)
(f)

(9)

the sums received by the Authority in respdctiwes and charges
levied and payable under the provisions of this Actd any
regulations; and

all other sums other than loans that may becpayable to or vested
in the Authority in respect of any matter incidértaits powers and
duties.

money appropriated by the House of Assemblytlfier purposes of
the Authority;

interest and dividends from the investmenthef Authority’s funds;
money borrowed by the Authority under this oy ather Act;

personal property of the Authority and moneyided from the
dealing with or disposal of the personal propergldhby the
Authority; and

all other money lawfully received or made aahié to the Authority.

(2) The funds and resources of the Authority shalbpplied for the purposes of
the Authority.

Recovery of Sums

26. In addition to any other remedy given undes tit, all dues, charges, compensation,
damages, costs, expenses or other sums due tautheridy under the provisions of
this Act may be recovered by the Authority as al diebt.

Application of Revenue of the Authority

27. The revenue of the Authority in any financiaay shall be applied in
payment of the following charges—

(@)

(b)

(c)
(d)

(€)

(f)

the interest and other charges on, and pragsfor repayment of,
any loan payable by the Authority;

the sums required to be paid towards the repayf any loan made
to the Authority;

the remuneration, fees and allowances payatienthis Act;

the salaries, remuneration, allowances, peasigmnatuities, provident
fund and other superannuation benefits of the efficand staff,
employed in or in connection with the activitiesred on by the
Authority;

the working and establishment expenses of tla@dxpenditure on,
or provision for the maintenance of the property arstallations of
the Authority, and the discharge of the functioristhee Authority

properly chargeable to revenue account;

such sums as the Authority may consider appatgito set aside in
respect of obsolescence and depreciation or rengfithle property
or installations of the Authority;
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(9) the cost, or any portion thereof, of any newrksp plant, or
appliances not being a renewal of property of thehdrity, which
the Authority may determine to charge to revenue;

(h) sums to be appropriated to the Expansion Resemnd established
under section 24;

) any other expenditure authorised by the Auttyoand properly
chargeable to revenue.

Borrowing Powers

28. (1) The Authority may, with the approval of thignister and to the extent that it
considers it necessary to carry out its objects—

@) borrow money by way of loan, advance or ovdtdra
(b) obtain goods and services on credit; or
(© do both the things referred to in paragraphsuta (b).

(2) Notwithstanding subsection (1), the approvathaf Minister is not required
if, in a financial year—

(a) the total money borrowed by way of loan, adeamicoverdraft; and

(b) the total value of goods and services, othanthoods and services
obtained on credit by the Authority that are paid ih less than 30
days after the end of the financial year or sudatgr time as may be
prescribed, do not exceed 1,000,000 dollars or suehter amount
as may be prescribed for the purposes of this stibee

3 The Government, with the approval by resolutbbithe House of Assembly,
may act as guarantor in respect of a loan or thampat of goods and
services obtained on credit by the Authority.

Guarantee of Borrowing of the Authority

29. With the approval of the House of Assembly Biaister may guarantee, in such
manner and on such conditions as he or she mak thjnthe repayments of the
principal of and the payments of interest and otblearges on any authorised
borrowing by the Authority.

Monies Recovered to be Paid into Account of the Ahbrity

30. All fines, compensation, damages, costs orrahms directed to be paid in respect
of any offence, proceeding or matter arising outh® performance of the duties
powers and functions of this Act or any regulatishall be paid into the account of
the Authority.

Investment of Surplus Funds

31. Subject to the written instructions of the Ministdre Board may invest any of its

funds not immediately required for carrying out theponsibilities or exercising the
powers of the Authority.
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Accounts and Audit

32. Q) The Authority shall—

(@)

(b)

keep proper books of account of its income atir receipts and
expenditures; and

ensure that—

0] all money received is promptly and properly tght to
account,

(i) all payments out of its money are correctly deaand
properly authorised, and

(iii) adequate control is maintained over its pmtyp@nd over the
incurring of liabilities by the Authority.

(2) The books of account kept under subsectiost{a)l—

(@)
(b)

(c)

be sufficient to record and explain the Auttydsitransactions;

enable the Authority’s financial position to lmketermined with
reasonable accuracy at any time; and

be sufficient to enable financial statementbdgrepared and audited
in accordance with this section.

3) Within 3 months after the end of each finangiahr, the Authority shall
prepare accounts containing—

(@)

(b)

(c)

(d)

a statement of the assets and liabilities efAbthority at the end of
the financial year,

a statement of the revenue and expendituréefAtithority during
the financial year,

such other financial statements for the finahgiear as may be
specified in writing by the Minister; and

proper and adequate explanatory notes to #tersents,

and the accounts shall be audited by an extermifcauappointed by the Board with
the approval of the Chief Auditor.

(4) The external auditor shall be a qualified actant.

(5) The Authority shall not appoint as an extemnaditor, and no person shall act
as an external auditor of the Authority, if, in theancial year in which the
appointment is made or in the preceding financéarythe person—

(a) is or was a member;
(b) has or had a direct or indirect interest in antact with the
Authority, other than the contract respecting thiemal audit; or
(© is or was employed by the Authority in a capaather than as
external auditor.
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Audit or Acceptance of Accounts by Chief Auditor

33. Without delay after the completion of the alithe auditor appointed by the Board,
the Board shall submit the accounts to the Chieditun, who—

(@) may audit the accounts; or

(b) may accept the audit of the external auditqroated by the Board with the
approval of the Chief Auditor,

and, not later than 3 months after receipt of tteants, forward to the Board a report on the
examination and audit of the accounts of the Authar a report evidencing his or her
acceptance of the audit of the external auditooagpd by the Board.

Annual Accounts and Report

34. Q) Within 3 months after the receipt of thepaod of the Chief Auditor, the
Board shall submit to the Minister—

(@) its audited accounts and a copy of the repbth® Chief Auditor;
and
(b) an annual report of its operations and acésifor that financial year.

(2) The annual report shall contain such matteth@dlinister may require.

3) The Minister shall, without delay after receifatble the audited accounts of
the Authority, the report of the Chief Auditor aitsl annual report before the
House of Assembly, if it is sitting, and, if it ot then sitting, without delay
after it next sits.

4) As soon as reasonably practicable after thitedidccounts of the Authority,
the report of the Chief Auditor and the annual repd the Authority have
been tabled before the House of Assembly, the Aitthshall cause its
audited accounts, the report of the Chief Auditad &s annual report to be
published in th&azette.

Exemption from Duties and Taxes

35. Notwithstanding any provision contained in anyesttaw the Authority is not liable
to pay any import duty, stamp duty, income tax, itipal tax, rate or any other duty
or tax whatsoever.

PART 5
RESPONSIBILITY OF THE AUTHORITY AS A WAREHOUSER

Liability for Loss of Goods

36. Q) Subiject to the provisions of this Act oyaegulations or of any contract, ,
the Authority is not liable for the loss, misdeliyer detention of, or damage
to goods—
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@) delivered to or in the possession of the Authootherwise than for
the purposes of carriage and warehousing exceptendigch loss,
misdelivery, detention or damage is caused by lafckeasonable
foresight and care on the part of any person enggpldyy or on behalf
of the Authority;

(b) accepted by the Authority for carriage or wangding where such
loss, misdelivery, detention or damage occurs atiser than while
the goods are intransit or being warehoused andtisaused by the
want of reasonable foresight and care on the pladny person
employed by or on behalf of the Authority.

However, the Authority shall in no case be liabts Buch loss,
misdelivery, detention or damage arising from—

® act of God,
(i) act of war or the Queen’s enemies,

(iii) act or omission of the consignor, consigneegdepositor, or
of the servant or agent of any such person,

(iv) fire, flood, tempest, riots, civil commotiosirikes, lockouts,
stoppage or restraint of labour from whatever cawbether
partial or general,

(V) inherent liability to wastage in bulk or weightatent or
inherent defect, vice or natural deterioration emwin,

(vi) deficiency in the contents of unbroken paclsge

(vii)  unprotected cargo, insufficiency or impropeacking or
leakage from defective drums, containers or package

Further, where such loss, misdelivery, detentiodamage occurs in
relation to goods accepted by the Authority forriege or for
warehousing the limitation contained in SectionsBall apply. Any
claim in respect of a single package shall not edcg000 dollars.

Bonded Warehouse

37. Q) If any warehouse of the Authority is apmdvand appointed under any
enactment relating to customs, the Authority mayegieneral security by
bond or otherwise for the payment of the custonteslpayable in respect of
goods stored in such bonded warehouse or for teeedportation of such
goods.

(2) When such security has been given by the Aittha further security shall
not be required by the Comptroller of Customs framy other person to the
same effect.

3) This section shall not be taken however to kiesany person who is liable to
pay duties from paying any such duty as he or shddwbe compelled to pay
in respect of any such goods.
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Limitation of Liability for Loss

38. The liability of the Authority in respect of yagoods accepted by the Authority for
carriage or warehousing and in relation to whichaanount, false in any material
particular, has been given under Section 50, stwlin any case exceed the value of
the goods as calculated in accordance with theriggisa contained in such false

account.
Burden of Proof in Proceedings Under Section 36

39. In any proceedings to which the provisions etti®n 36 apply, it shall not be
necessary for the person claiming damages or cosafien to prove how the loss,
misdelivery, detention or damage to goods was chuse

PART 6

SHIP AND AIRCRAFT DUES AND CHARGES, TARIFF BOOK

Dues and Charges
40. Subject to the provisions of this Act and thgulations—

(a) every ship which enters a port for the purpaseloading or
unloading cargo or embarking or disembarking pagsenor which
occupies an anchorage or berth within a port; and

(b) every aircraft which uses a port,

shall pay to the Authority the dues and chargegspect of such ship or aircraft and
for any service performed or facility provided iespect of such ship or aircraft in
accordance with the regulations under this Part.

Payment of Dues and Charges

41. All dues and charges payable under this Pait s paid at the prescribed time, and
where no such time is prescribed such dues andiebahall be paid on demand; all
dues and charges are considered to have been detnahdn they become payable.

Appointment of Agent

42. Every ship and aircraft shall appoint an ageht shall be responsible for the
payment of the dues and charges without prejudid¢bd recovery by the agent from
the owner or person in charge of the ship or dirafaisuch sums paid on behalf of

any such ship or aircraft.

Security for Charges

43. An agent who intends to incur a liability irspect of any of the sums mentioned in
Section 39 may deposit with the Authority, or gudeg such sums as are in the
opinion of the Authority reasonable, having regarthe amount or probable amount
of the sums which such agent is liable to pay éoAbthority.
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Detention by Authorised Officer

44,

(1)

(2)

3)

Where any sums mentioned in Section 4@waiag in respect of any ship or
aircraft, any officer authorised by the Chief Extgel Officer may with such

assistance as he or she considers necessary aakeslsp or aircraft and
may arrest the ship or aircraft and the furnitfisdures and equipment, and
may detain it until the said sums are paid.

Where, after such arrest, such sums remainidifipaa period of 7 days an
officer authorised by the Chief Executive Officemyncause the ship or
aircraft and the furniture, fixtures and equipm#rdreof arrested to be sold,
and out of the proceeds of such sale he or shd s#tain the amount
necessary to meet the expenses of the detentions@edand shall after
paying the amount of any sums which are owing éoAbthority, deliver the
balance to the agent.

Where any ship or aircraft in respect of whilsh sums mentioned in section
40 are owing and have not been secured as prowidsection 42 leaves a
port and enters or is in any other port, then slgh or aircraft may be dealt
with as if such sums so owing and not secured@esdid were sums owing
in respect of such other port.

Certificate of Authorised Officer Required Before dearance Requested

45,

Before the person in charge of a ship or dirdrma port shall obtain outward
clearance from that port he or she shall first iobtilom an officer authorised by the
Chief Executive Officer a certificate stating that—

(a) all dues and charges in respect of the shiroraft and all penalties
and expenses to which the ship or aircraft andptireon in charge
are liable under this Act or regulations have bpaid or secured to
the satisfaction of the person authorised by théefCExecutive
Officer; and

(b) he or she has complied with the provisions la§ tAct and the
regulations.

(© without prejudice to any proceedings which nbayinstituted under
this Act, the proper officer within the meaningtbke Customs Act
may withhold clearance under the Customs Act of aagsel in
respect of whom fees, dues and charges are paiydigddas notified
by the Accountant General or authorised publicceffithat adequate
arrangements for the payment of such fees, due<laaidjes have
not been made.

All Goods Considered to be in Custody of Authority

46. Notwithstanding any provisions which may beoted in the Customs Act or in any
other enactment all goods except the goods memtion8ection 137 of that Act shall
on importation or exportation by sea or air be @ered to be in the custody of the
Authority.
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Power to Determine Conditions and Carriage or Warebusing of Goods or Other
Service or Facility

47. The Authority may subject to the provisions tbfs Act and any regulations
determine—

(a) the conditions upon which goods shall be cdroewarehoused and
different conditions may be determined in differeases;

(b) the charges for the carriage or warehousirgpofls by the Authority
and for any other service or facility performed movided by the
Authority.

The Authority May Retain Goods until Freight is Paid

48. Q) Where the agent of a ship or aircraft frehich any goods have been landed
at a port and accepted by the Authority for cagiag warehousing or for
delivery to the consignee, notifies the Chief ExeeuOfficer in writing that
the freight or other charges in respect of suctdgaemain unpaid, the Chief
Executive Officer shall retain the goods and refdskvery of them to the
consignee or any other person until—

(@ the payment of such freight or other chargesé$pect of such goods;
or

(b) the production of a receipt for, or a releasen, the payment of such
amount signed, or purporting to be signed by orbehalf of the
agent.

(2) Where the Authority causes to be delivered gogds in respect of which a
notice is given under subsection (1) to a persokimgasuch payment or
producing such receipt or release as is referred paragraphs (a) or (b) of
that subsection, the Authority shall be freed fraliiability to any person in
respect of the goods.

3) This section shall not be construed as requigny person to take into the
custody of the Authority any goods which would ntterwise be receivable
by the Authority under the provisions of this Aat any regulation or as
requiring the Authority to inquire into the valigitof any claim made for
freight or any other sums mentioned in any noticerg by an agent under
subsection (1).

Consignor or Consignee Liable for Payment of Carrige or Warehousing

49, The consignor of or the person tendering amydgdor carriage or warehousing by
the Authority, or the consignee of or person reogivany goods which have been
carried or warehoused by the Authority, is liableaccordance with the regulations
under this Part for the charges of such carriaggavehousing and any other services
performed or facility provided by the Authority iespect of the goods.

Duty to Deliver Description of Goods

50. Q) The consignor of or the person tendering goods for carriage or
warehousing by the Authority, and, on request bg @hief Executive
Officer, the consignee of or person receiving aopds which have been
carried or warehoused by the Authority, shall dalito the Chief Executive
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Officer the documents as prescribed in the reguiatiunder this Part to
enable him or her to determine the charges payablkespect of the carriage
or warehousing or any other service performed aifitig provided in respect
of the goods.

(2) The Chief Executive Officer may, for the purpas verifying the documents
delivered under subsection (1) require such cowsjguerson or consignee,
as the case may be, to permit him or her to exasink goods.

(€©)) If such consignor, person or consignee faildativer the documents referred
to in subsection (1) or to permit such goods toekamined as required in
subsection (2), the Chief Executive Officer may,raspect of the goods
which are tendered for carriage or warehousinghey Authority, refuse to
accept the goods for such carriage or warehousifess in respect thereof a
charge not exceeding the highest payable for aassaf goods is paid.

4) If in respect of goods which have been carra@dwarehoused by the
Authority, any document delivered under subsecfinis found to be false
in any material particular with respect to the dggion of any goods to
which it purports to relate, the Chief Executivei€dr may refuse to deliver
such goods unless in respect of warehousing oiagarrof the goods, a
charge not exceeding double the highest chargebfgmyar any class of
goods is paid without prejudice to any penalty timaty be imposed under
any other section of this Act.

Power to Levy Charges

51. In respect of all goods in custody of the Auitiyounder Section 46, the Chief
Executive Officer is entitled to levy such chargesmay be determined in accordance
with the regulations made under this Act, and heher may do all such reasonable
acts and incur such reasonable expenses as arssagcér the proper custody and
preservation of the goods, and the Authority shalle a lien on the goods for such
charges and any other expenses and shall be érttitlseize and detain the goods
until such charges are fully paid.

Effect of Non-Removal of Goods

52. Q) Subject to the provisions of this sectiomd awithout prejudice to the
provisions of section 50 where any goods in theotlysof the Authority and
on any premises of the Authority are not removestdfrom within a period
of 15 days from the time when the goods were plagent on such premises
the Chief Executive Officer shall cause a noticéo¢oserved on the owner
requiring him or her to remove the goods.

(2) Where—
(@) the owner of any goods in the possession ofAtmnority is not

known;

(b) the notice referred to in subsection (1) canfootany reason be
served; or

(© there has been a non-compliance with the pimwsof any notice
served under subsection (1),
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the Chief Executive Officer, may within a reasomakime not being less than 6
weeks sell the goods by public auction after givimdays notice in the Gazette before
the sale.

3) Where the goods are perishable the Chief Exex@fficer may require the
removal of these perishable goods within a shqeeiod, not being less than
24 hours after the landing thereof or he or she selythe goods without
giving the said notice but shall as soon as praloticinform the owner of the
action that has been taken.

Application of the Proceeds of Sale

53. The proceeds of any sale under Section 52 $&ealpplied by the Authority as
follows, and in the following order—

(a) in the payment of any duty payable in respéthegoods;
(b) in the payment of the expenses of sale;

(© in payment of the sums due to the Authoritydgpect of the carriage
or warehousing and other service performed orifaqirovided in
respect of the goods;

(d) in payment of freight and other claims of whicbtice under the
provisions of this Act has been given,

and by rendering the surplus, if any to the owrmmedemand, and if no such demand
is made within one year from the date of the skh® goods, by paying the surplus
into the funds of the Authority, whereupon all rig/to the same of the owner shall be
extinguished.

Compilation of Dues and Charges and Tariff Book

54. Q) Subiject to the provisions of this Act, thees, charges and conditions for any
service or facility performed or provided by thetAerity when determined,
shall be in the form of regulations, and shall lost fsubmitted to and
approved by the Minister.

2) Such regulations shall have effect from theed#ttheir publication or from
such later date as may be specified therein.

3) Subject to the approval of the Minister, andhaut prejudice to subsection
(1) and (2), the regulations shall be consideretiaee been made and be
embodied in the Tariff Book as provided in accoawith subsection (4).

(4) The Authority shall cause to be prepared aralighed in such manner as it
may think fit—a “Tariff Book” containing all matterwhich under this Act or
any regulation are required to be contained thetemether with such other
matters as the Authority may determine.
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PART 7
PILOTAGE

Compulsory Pilotage

55. Q) Seaports are compulsory pilotage ports @haghips other than exempted
ships, navigating whether by entering, leaving avimg within their limits
shall be under the pilotage of an Authority pilot.

2) For the purposes of this section the followships are exempted ships—

(a) ships belonging to Her Majesty;

(b) ships owned or operated by the Authority;

(© pleasure yachts or fishing vessels;

(d) ferrying boats plying as such exclusively wittie limits of a port;
(e) ships of less than 100 tons gross register;

() ships trading exclusively between seaports atiter parts of the
State;

(9) tugs, dredges, barges or similar vessels wioodmary course of
navigation does not extend beyond the limits ofStee.

3) The Chief Executive Officer may exempt from qarsory pilotage any ship
in any particular case.

Authority to Employ Pilots

56. D Subject to the provisions of this Act, the Bartity may employ such number
of Authority Pilots as it considers necessary gueslent for the purpose of
providing an adequate and efficient pilotage servic

(2) A person shall not be employed as an Authd?itgt unless he or she is in
possession of a valid licence to act as an Authdritot issued under the
provisions of Section 61.

3 The Authority may require an Authority pilot give a bond in favour of the
Authority for the proper performance of his or lgeties in such amount as
the Authority determines.

Appointment and Functions of the Pilotage Committee
57. The Authority shall appoint a Pilotage Comnditter the purpose of—
(@) holding examinations and issuing, on behalf tlé Authority,

licences to act as an Authority Pilot;

(b) holding inquiries concerning the conduct of Rarity Pilots in the
discharge of their duties;

(©) making such arrangements as may be necessatiiddraining of
persons selected for or in the pilotage serviagh@fAuthority;
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(d) investigating and advising on such matters ag be referred to the
Committee by the Authority; and

(e) carrying out such other functions as are coeteon the Pilotage
Committee by this Act.

Constitution of Pilotage Committee
58. (1) The Pilotage Committee shall consist of—

(@) the Chief Executive Officer who shall be theaigherson of the
Committee; and

(b) four other persons who by reason of their kmalgke of or experience
in nautical matters, are, in the opinion of the lautty, fit and proper
persons to be members of the Commiittee.

(2) The appointment of a member of the Pilotage @dtee shall be for any
period not exceeding 3 years but such member 4$wmlkligible for re-
appointment on completion of every such period.

3 Three members of the Pilotage Committee catstia quorum at any
meeting of the Committee.

4) The chairperson of the Pilotage Committee ghralside at all meetings.

However, if the chairperson is absent from a megetinany part of it, such
member as the members of the Pilotage Committeseptahall choose, shall
preside in his or her place.

(5) The chairperson or member presiding at any imgetf the Pilotage
Committee shall have a vote and, in the case eiqaality of votes, a second
or casting vote.

(6) Members of the Pilotage Committee who are notpleyees of the
Government or of the Authority may be paid, out tbé funds of the
Authority, such fees and allowances as the Authondy determine.

Members Considered to be Public Officials

59. The members of the Pilotage Committee are densil to be public officials within
the meaning of the relevant legislation.

Rules

60. Subject to the provisions of this Act, the Aarity may, make, vary or revoke rules
for the purpose of regulating the meetings and gedmgs of the Pilotage
Committee.

Examination for Licence

61. (1) The Pilotage Committee shall examine caatdsl for employment by the
Authority as pilots and on being satisfied as tcaadidate’s general fithess
and competency, including physical fitness, toaacan Authority Pilot may,
on behalf of the Authority, issue to him or heri@mhce to act as such, and
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(2)

3)

(4)

such licence may contain such conditions as thetdgje Committee may
consider fit.

Every Authority pilot shall whenever the PilggaCommittee considers that,
owing to changed conditions or for any other sidfit reason, the further
testing of the knowledge, efficiency or physicahdéiss of any such pilot is
necessary, present himself or herself for furthean@nation, and shall in

every such case first deposit with the Pilotage fittee his or her licence
issued by the said Committee on behalf of the Auiha@o be returned or

cancelled by the said Committee on behalf of théhduty as the result of

such examination determines.

The Authority shall not continue to employ as Authority pilot any Pilot
whose licence to act as such is cancelled as thétref any examination
carried out or held under the provisions of subsedR).

Any licence issued under the provisions of g@stion shall cease to be valid
upon the termination of any Authority Pilot's emyphoent with the
Authority.

Enquiries by Pilotage Committee

62.

(1)

(2)

(3)

The Pilotage Committee may, and when déably the Authority shall, hold
an inquiry into the conduct of an Authority Pilohere it appears that he or
she commits misconduct affecting his or her cajighilr has failed in or
neglected his or her duty or has otherwise becarmenpetent to act as an
Authority Pilot.

For the purposes of such inquiry, the Pilot&@genmittee may summon any
person in the State to attend any meeting of thi@é Gammittee to give

evidence on oath or produce any document or otfeg tin his or her

possession and to examine him or her as a witrressgaire him or her to

produce any document or other thing in his or hegspssion relative to the
matters which are the subject matter of such igquir

Any person who—

(@) being summoned to attend any such inquirys faildo so;

(b) offers any act of disrespect or any insult loreat to the Pilotage
Committee or any member during an inquiry; or

(© being required by the Pilotage Committee tegvidence on oath or
affirmation or to produce a document or other thiefuses to do so,

commits an offence and is liable on summary coricto a fine and or
imprisonment in accordance with Section 108..

Submission of Pilotage Committee’s Findings and Remmendations to Authority

63.

(1)

Where the Pilotage Committee, after duauiiygin accordance with the
provisions of this Part, and after hearing anyest&nt that may be offered in
defence, finds that an Authority pilot commits naisduct affecting his or her
capability or has failed in or neglected his or ldeity or has otherwise
become incompetent to act as an Authority pilotshall submit to the

A DLN

AXA 102 Sudy of the Legidative and Ingtitutional Requirements for a Ports Authority Page 33
Final Report - Air and Sea Ports Authority Act, 2009



Anguilla Air and Sea Ports Authority Act, 2009

Authority a copy of the record of the inquiry ants ifindings and
recommendations in respect of the inquiry.

2) The Authority may, after considering the fingnand recommendations of
the Pilotage Committee, suspend or cancel the deeesf such Authority
pilot, or impose such other punishment as the Attthmay think fit.

3 Any Authority Pilot who is aggrieved by any d&on of the Authority made
under the provisions of subsection (2) may, withihdays from the date of
such decision, appeal to the Minister whose detisi@ll be final.

Liability of the Owner and Person in Charge

64. The owner and the person in charge of a shiyigating in circumstances in which
pilotage is compulsory shall be answerable joirghd severally for any loss or
damage caused by the ship or by any fault of tivggaton of the ship in the same
manner as it would if pilotage were not compulsory.

Pilotage Committee and Authority not Liable for Loss or Damage Occasioned by Pilots

65. ) The issue of a licence to an Authority pilot the Pilotage Committee on
behalf of the Authority under section 60 shall mpose any liability on the
Pilotage Committee for any loss or damage occaditayeany act, omission
or default of such Authority pilot.

(2) Any Authority Pilot whilst engaged in any piégie act shall, although he or
she may be employed at a salary by the Authorigycdnsidered to be the
servant only of the person in charge and owneh@fship under pilotage and
neither the Authority nor the Authority Pilot isable for any loss or damage
occasioned by any act, omission or default of Fudnority Pilot.

PART 8
GENERAL RULES AND SPECIAL EMERGENCY PROVISIONS

Supply of Information

66. The person in charge of any ship or aircrafviaig in or departing from a port shall
produce to the Authority such documents and suppbh information in relation to
the ship or aircraft, and the persons and goodsedaon it, as the Authority may
reasonably require.

Power of Chief Executive Officer

67. (1) Despite the provisions of any regulatioredeyunder Section 89 the Chief
Executive Officer may—

(a) direct where any ship or aircraft shall be et moored, anchored
or parked and the method of anchoring of ships paiking of
aircraft within a port and the approaches to a;port

(b) direct the removal of any ship or aircraft frany berth, station,
anchorage or position to another berth, statiooharage or position,
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(2)

3)

and the time within which such removal is to beesetied, within a
port and the approaches to a port; and

(© regulate the moving of ships and aircraft witka port and the
approaches to a port.

In case of any refusal or neglect or of anyufai to comply with any
direction given under subsection (1), the Authonitsty, without prejudice to
any proceedings being instituted against any pexsrse to be done all such
acts as are in its opinion reasonable or necessatie purpose of carrying
out such direction and may hire and employ suclsqer as it considers
proper and necessary for such purpose.

All expenses incurred in doing such acts shallpaid and borne by the
person or persons so offending.

Disorderly Conduct

68. Q)
2)
Gambling
69. Q)
2)
Sanitation
70. (1)
(2)

A person shall not use indecent languageoormit any disorderly, obscene
or indecent act or cause any nuisance at a port.

Any person who contravenes subregulation (ihisfregulation commits an
offence and is liable on summary conviction torefiand or imprisonment in
accordance with Section 108..

A person shall not engage in any form ahigiing or operate or cause to be
operated any gambling device anywhere at a port.

Any person who contravenes subregulation (Ihrgs an offence and is
liable on summary conviction to a fine and or irspriment in accordance
with Section 108.

A person shall not—

(@) dispose of garbage, papers, refuse or othariabat any port except
in the receptacles provided for that purpose;

(b) use a sanitary convenience otherwise than atean and sanitary
manner.

Any person who contravenes subsection (1) & #ection commits an
offence and is liable on summary conviction toree fiand or imprisonment in
accordance with Section 108.

Preservation of Property

71. (1) A person shall not at a port—
(a) destroy, damage, deface or disturb in any way lauilding, sign,
equipment, structure or other public property poH;
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(2)

(3)

(4)

(b) obstruct any person acting in the executiorhisf or her duty in
relation to any port;

(© remain at a port or on any part thereof afterifig been required by
the Chief Executive Officer or a police officerdepart therefrom;

(d) load or attempt to load any aircraft or shigheut the authority of
the person in charge;

(e) smoke in or otherwise bring any naked light-t
)] any place where any such act is prohibited dyce,
(i) any place within 50 feet of an aircraft ortare of liquid fuel
or explosives;
() fill or discharge from any container (includimgy part of a vehicle)
liquid fuel elsewhere than in a place approvedtiat purpose;
(9) light any fire elsewhere than in a place preddor that purpose;

(h) use radio transmitting or receiving equipmemittis intended for
transmission or reception on the frequencies albacéor use at the
port;

® throw, leave or drop anything capable of cagsimjury or damage to
any person or property.

A person shall not, without the permission intwg of the Chief Executive
Officer in addition to any other permission (if arhat may be lawfully
required—

(a) erect, alter, move, paint, distemper any bagdisign, maps or other
structures forming part of or provided for in cootien with a port;

(b) lay any cable, wire or pipe or dig any paraqgjort;
A person shall not—

(a) climb a wall, fence, barrier, railing or pos$tamy port;

(b) walk on any flowering bed planted area or amglgrowing thereon
or any lawn on which walking is prohibited by netior

(© remove, disturb, pull or damage any tree onfpimowing at a port.
Any person who contravenes this section comaritsffence and is liable on

summary conviction in respect of subsections (IJ &) to a fine and or
imprisonment in accordance with Section 108.

Firearms Explosives and Inflammable Material

72.

(1)

(2)

Subject to subsection (2) a person othan ta customs or immigration
officer, or a police officer on official duty shatiot carry any firearms,
explosives or inflammable materials at a port withihe written permission
of the Chief Executive Officer.

Where a police officer desires to carry explesior inflammable materials at
a port, he or she shall first inform the Chief Bxtaee Officer who shall
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3)

(4)

make such arrangements for the carriage of suclogxps or inflammable
materials as he or she may consider proper.

All persons other than the exempted classediamau in this section shall
surrender all firearms explosives and inflammablatemals in their
possession to the Chief Executive Officer or agaobfficer at a port.

Any person who contravenes subsection (1) pc¢gmits an offence and is
liable on summary conviction to a fine and or impnment in accordance
with Section 108.

Power in Respect to Wrecks

73.

(1)

(2)

3)

The Chief Executive Officer may—

(@) remove any wreck in or other obstruction taé pr its approaches,
or any timber, raft or other thing floating or Iginn a port, which
endangers, or obstructs, or is likely to endangesbstruct, the free
navigation of the port or the use of any facilligtein;

(b) in the case of urgent necessity take any aatianport which in his
or her opinion may be necessary to prevent anyetaogife or limb
or damage to goods or premises;

© enter upon any ship or aircraft or into anylding in a port if it is
necessary for him or her to do so in the perforreasicany duty
under this Act or any regulation or if he or shes haasonable
grounds for believing that an offence against thAist or any
regulation has been, or is about to be committed.

However, this section shall not apply to accideotaircraft in a port.

The owner of any wreck or other thing removedthe Chief Executive
Officer under the provisions of subsection (1){&thout prejudice to any
other action which may be taken against him or feijable to pay the
reasonable expenses of such removal; such wreakher thing shall be
detained by the Chief Executive Officer until sugkpenses and customs
duties, dues or charges payable in respect tharegdaid.

Where any wreck or thing is removed under thavigions of subsection

(1)(a) and the expenses of removal have not baiehwithin 7 days of such

removal, the Chief Executive Officer may cause swececk or thing to be

sold by public auction and shall out of the proseefisale retain the amount
necessary to meet the expenses of such removahtiet and sale and any
customs duties, dues or charges payable and sitaith the balance, if any,
for the person appearing to him or her to be euwtitl

Fire on Board Ship or Aircraft

74.

(1)

In the event of fire breaking out on boarty ship or aircraft in a port, the
Chief Executive Officer may proceed on board sugh er aircraft with such
assistance and persons as to him or her seemditnay give such orders as
to him or her seem necessary for scuttling sucp shi destroying such
aircraft, or for removing such ship or aircraftaory other ship or aircraft, to
such place as to him or her seems proper to préwesither case danger to
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(2)

3)

other ships or aircraft and for the taking of atlyep measures that appear to
him or her expedient for the protection of life gmmdperty.

If such orders are not carried out by the perisocharge of such ship or
aircraft the Chief Executive Officer may himself loerself proceed to carry
them into effect.

Any expenses incurred in the exercise of thegue conferred by subsection
(1) and (2) shall be recoverable from the persartharge or the owner of the
ship or aircraft concerned as a civil debt.

Fires at Premises of Lessee or Occupier at a Port

75. (1)

(2)

The lessee or occupier of any premises @rawhere a fire has occurred
shall, within 24 hours of its occurrence, submittte Chief Executive Officer
a report in writing, stating the circumstanceshsf fire.

Any lessee or occupier as aforesaid who failsamply with subsection (1)
commits an offence and is liable on summary coiicto a fine and or
imprisonment in accordance with Section 108.

Accidents in Ports

76. Q) Where any accident occurs in any port, thérat accident—
(@) is attended, or is of a kind usually attendaeéth loss of human life or
with serious injury to person or property;
(b) involves any collision between ships or airgraf
(© is of such other kind as the Governor in Countay specify, the
Authority shall, as soon as practicable, give rot€ the occurrence
of the accident to the Governor in Council.

2) The Authority may order such enquiry into amgident which occurs in any
port as it may think fit and shall order an enquimyp any such accident when
so required by the Governor in Council.

3) The Authority shall present a report on anyideat inquired into, setting out,
inter alia, the probable cause of such accidentthadsteps if any, which
have been taken or it has directed shall be takémavview to avoiding a
repetition thereof.

4) The Authority shall make to the Governor in @oilia return, in such form
and at such intervals as the Governor in Counci dieect, of all accidents,
occurring in any port, whether or not such accidsmtttended with injury to
any person.

(5) The provisions of the Air Navigation (Oversdaaritories) Order 2007 No.
3468:

@) at article 56
(b) at articles 139 to 140
(c) at Schedule 10 Part 3 article 4(3); and
(d) at Schedule 10 Part 3 article 17
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as stated in Schedule 3 of this Act apply henaitatis mutandis
Liability for Demurrage or Other Charges

77. The Authority is not liable for any demurrageother charge which may occur or be
due on any ship or aircraft, howsoever such char@ge have been caused.

Power to Kill Animals Found Trespassing

78. Notwithstanding any law in force to the congrar is lawful for any police officer or
any other person authorised in writing on that Hdbiathe Chief Executive Officer
to destroy by shooting any animal found trespassimgny port.

Delegation of Authority

79. Q) All acts, orders or directions under thigstPr regulations under it authorised
to be done or given by a particular officer of #hathority may be done or
given by any other officer of the Authority auttemd in writing on that
behalf by the Authority or the Chief Executive @#.

(2) Any person authorised to do any such act mdlytaahis or her aid such
assistance as is necessary.

Non-Liability of Authority

80. The authority is not liable for anyala fide act, omission or default of the Chief
Executive Officer

PART 9

MOTOR VEHICLES AT THE PORTS

Traffic Signs

81. Q) The Chief Executive Officer may place, ¢mcdisplay or may cause to be
placed, erected or displayed at a port such traifins as he or she may
consider necessary for the proper control and atigul of vehicular traffic at
a port.

2) All traffic signs placed, erected or displayatda port shall be considered for
the purposes of this section to have been placestiesl or displayed in
accordance with subsection (1).

3) Any person who operates or causes to be opkaateotor vehicle contrary to
any direction of a sign placed, erected or displage a port commits an
offence and is liable on summary conviction toreefand or imprisonment in
accordance with Section 108.
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Permits

82. (1)

(2)

3)

(4)

()

(6)

(7)

(8)

A driver of a public service vehicle shadit at a port ply for hire or attempt
to ply for hire from that port unless he or shéhis holder of a permit granted
by the Chief Executive Officer.

The Chief Executive Officer may upon applicatimade on the proper form
grant a permit to the driver of a public servicéigte for the purposes of this
regulation.

The Chief Executive Officer may refuse for gomalise to grant a permit to
any applicant.

The Chief Executive Officer may cancel any piergnanted by him or her
under this regulation if the holder is found guiitiyan offence under any of
these regulations.

Cancellation of a permit may be effected byigeoto the holder and on such
cancellation the holder shall surrender his or permit to the Chief
Executive Officer. The permit of a driver of a fialservice vehicle shall not
be valid during any period in which the holder & the holder of a driving
permit under the Motor Vehicles and Road Traffid¢.Ac

Notwithstanding anything contained in this ulagion the Chief Executive
Officer may at any time suspend for a period nateexling 6 months or
cancel any permit granted by him or her if it appe@ him or her, after
giving the holder an opportunity of being heardtthe or she has committed
any offence under these Regulations. Any personse/mermit has been
suspended or cancelled shall have a right of agpehé Minister.

When a permit has been suspended or canceaildel this regulation it shall
be in the discretion of the Chief Executive Offider refuse to grant any
further permit under this regulation to that perdaning a period of 6 months
commencing from the date of suspension or canimilat

A driver who contravenes subsection (1) commitoffence and is liable on
summary conviction to a fine and or imprisonmentaaccordance with
Section 108.

Passenger Vehicles

83. (1)

(2)

A person shall not operate any taxi, omsibuother vehicle for the purpose
of carrying passengers within a port otherwise timaccordance with any
order or directions of the Chief Executive Officer.

A person who contravenes subsection (1) comamtsffence and is liable on
summary conviction to a fine and or imprisonmentaaccordance with
Section 108.

Public Service Vehicles

84. (1) Drivers of public service vehicles shallamival at a port park their vehicles
in the parking area provided for that class of gkhior if so directed by the
Chief Executive Officer or a police officer theyadlhpark such vehicles in
accordance with any directions given.
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2) Drivers of public service vehicles shall remuiith their vehicles in the place
where such vehicles are parked or in the area misid for them when
passengers are passing through immigration androgst

3) Drivers of public service vehicles shall natlpup or set down passengers or
passengers’ baggage except at such place and hinnsaicner as the Chief
Executive Officer or a police officer may direct.

4) Drivers of public service vehicles shall, whpitcking up or setting down
passengers comply with any direction given to thmnthe Chief Executive
Officer, or a police officer.

(5) A driver of a motor vehicle other than a puldarvice vehicle or a driver of a
public service vehicle not plying for hire shall arrival at an airport park his
or her vehicle in an area provided for private maethicles or public service
vehicles not for hire or as directed by the Chigé&litive Officer or a police
officer.

Motor Vehicles Generally
85. A driver of a motor vehicle who—

@) without the permission of the Chief Executivffi€@r or a police
officer leaves his or her vehicle at a port longean is reasonably
necessary for the transaction of the businessh#ptirpose of which
it was brought there;

(b) picks up or sets down passengers or passerggmggage elsewhere
than at such places as the Chief Executive Officex police officer
may direct;

(© drives a motor lorry or a vehicle into the pexcept for the purpose
of delivering passengers’ baggage or other goodkeoport or of
collecting the same therefrom;

(d) when picking up or setting down passengersags@ngers’ baggage,
fails to comply with any directions given to him loer by the Chief
Executive Officer or a police officer;

(e) drives or places his or her vehicle carelessiydangerously or
without due consideration for other persons udieggort;

() fails or refuses to stop when required so tdydhe Chief Executive
Officer or a police officer;

(9) fails to comply with any traffic direction gimeby the Chief
Executive Officer or a police officer;

(h) fails or refuses to move his or her vehiclenfrany parking area
when required by the Chief Executive Officer ordadiqe officer so to
do;

)] without the permission of the Chief ExecutivdfiGer or a police
officer takes a vehicle into a place other thanae provided for
passengers or accommodation of that vehicle;

commits an offence and is liable on summary cormonct to a fine and or
imprisonment in accordance with Section 108.
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Intoxication While Operating a Vehicle

86. Q) A person shall not, while under the infloerof liquor or narcotic drugs,
operate a vehicle of any kind at a port.

2) Any person who contravenes subsection (1) casan offence and is liable
on summary conviction to a fine and or imprisontn@naccordance with
Section 108.

Omnibuses

87. (1) A carrier by motor omnibus for hire shatit hoad or unload passengers in a
port at any place other than that designated b thef Executive Officer.

2) Any person who fails to comply with the proeiss of subsection (1)
commits an offence and is liable on summary coionctto a fine and or
imprisonment in accordance with Section 108.

PART 10

RETURNS OF INFORMATION AND, REGULATIONS

Minister May Require Returns

88. The Authority shall without delay furnish theturns of information that the Minister
may, by written notice to the Authority, require.

Regulations

89. Q) The Governor in Council may make regulaiéor the better carrying out of
this Act, including regulations—

(a) prescribing anything that under this Act maypbescribed;

(b) exempting persons or operations, or classg@idons or operations,
for the purposes of this Act;

(© prohibiting and regulating the resale of sessicsupplied to a
customer by the Authority;

(d) respecting the giving of notices for which rroypsion is made under
this Act;

(e) respecting the giving of notices, other thatices of request, under
any or all the provisions of this Act;

() providing that penalties be imposed in accomgawith Section 108
for a contravention of a provision of the regulatip and for the
making of orders against a convicted person byGbart for the
purpose of preventing further contraventions initamitito convicting
him or her.

(2) The Minister on the recommendation of the Goregnt of Anguilla may by
regulation—

(@) amend, add to or repeal and replace Schedule 1;
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3)

(b) provide for transitional matters when Schedulis amended, added
to or repealed and replaced.

The Governor in Council will, on the recommetiola of the Authority, make
regulations generally with respect to the mainterarsupervision, control
and management of the ports and the approachesharseérvices performed
and the communication navigation and other faesitiprovided by the
Authority and for the maintenance of order on amgnises or in any ship,
aircraft or vehicle in a port and the approachakfanthe carrying out of the
provisions of this Act, and without prejudice toetlgenerality of the
foregoing, regulations made under this section g@ytain provisions with
respect to—

(a) the proper control and management of the fareshof any port and
the entrances thereof, the prevention and remof/albstructions
therein and the regulation of any work, servicdaility performed
or provided thereat;

(b) the control of all persons and vehicles on sycbmises, the
maintenance of order thereon and the admissionxolugon of
persons therefrom and the charges, if any, to bdenfar such
admission;

(© regulating, controlling and prohibiting the dgior omission of any
thing or class of thing within the boundaries ofy goort or any
specified part or parts of any port either at attes and on all
occasions or at any time or times or on any ocoasi@ccasions;

(d) the regulation, restriction and control (withoprejudice to the
conduct of navigation) of the depositing of any stabce, solid
matter, article or thing polluting or likely to csi pollution of the
waters of any port;

(e) the regulation of traffic and navigation of ghiand aircraft within
the limits and approaches to any port and all mattelating to the
protection of life and property;

() the regulation of the mode and place of moariagchoring and
berthing of ships and the parking of aircraft aimel temoval of ships
and aircraft from a mooring, anchorage, berth @itmm to another
mooring, anchorage, berth or position and the ftivitein which the
removal shall be effected;

(9) the protection of ships and aircraft and tlcargoes and the removal,
destruction, sale or abandonment of stranded shifsaft and their
cargoes and appurtenances which obstruct or aly li& obstruct the
fairway or runway of any port, the payment of exgEincluding
salvage incurred in connection therewith and tkg &nd recovery of
a charge for the right of a hulk or wreck or wragkdo lie in any
port;

(h) the examination, licensing, duties and oblmadi and the conduct
and discipline of Authority pilots and the chargesbe paid for
pilotage;

0] the regulating of the times, places, order andde of loading,
unloading, warehousing, storing and the deposiifrgpods;
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()

(k)

()

(m)

(n)

the fixing of dues and charges payable in resmé any ship or
aircraft, with different dues or charges being aatile in respect of
different ships or aircraft or classes of shipsiotraft, the exemption
or the remission thereof or part thereof;

the fixing of the dues and charges payablednnection with the
loading, unloading, carrying or warehousing of go@hd for any
service or facility performed or provided by thetharity including
the exemption, refunding or remission of any suwdrges;

the fixing of the dues and charges payableespect of any other
service or facility performed or provided by thetAority;

the licensing of shipping agents, customs kmmk&anding agents,
forwarding agents, baggage and parcel agents rpoctentractors for
supplies and victualling, and other persons corezkin or engaged
in or performing any service or work in connectigith the ports;

anything required to be prescribed by this &utl any matter or thing
in respect of which it may be necessary or expédienmake
regulations to give effect to the purposes of #is

4) The Governor in Council will, on the recommetiola of the Authority, make
regulations generally for the conveyance, loadingpading and storage of
dangerous goods within the limits of the ports, aithout prejudice to the
generality of the foregoing, may make regulatioith wespect to—

(@)
(b)

(c)
(d)

(€)

(f)

(9

(h)

the classification of goods as dangerous goods;

the regulation of the navigation and place eftfing of ships and
parking of aircraft carrying dangerous goods;

the regulation and control of loading and udiog dangerous goods;

the prohibition or subjection to conditions arektrictions of the
conveyance of any kind of dangerous goods with @her kind of
goods;

the prohibition of the loading or unloading ddngerous goods at
places where such loading or unloading appearsedang to the
public;

the fixing of places and times at which dangsrgoods are to be
loaded and the quantity to be loaded or unloadedyyabne time;

the regulation of the mode and the precautionde observed in
conveying or keeping dangerous goods and in thelingaor
unloading of the same;

the protection, whether by means similar taséhabovementioned or
not, of persons and property from danger generally.

(5) Subject to the provisions of any enactmenttireiato merchant shipping, or
air navigation, the Governor in Council will, onethecommendation of the
Authority, make regulations with respect to—

(@)

the taking of measures for the prevention gpsstor aircraft from
leaving any port if overloaded, improperly loadedpund

insufficiently manned or without qualified officem engineers or
with a number of passengers in excess of the nunfiarcan be
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carried with reasonable safety; or if otherwise seaworthy or
airworthy, as the case may be;

(b) the examination, certification and licensing ra&sters, mates and
engineers of ships and of pilots of aircraft, ahé ticence fees
payable in respect thereof;

(©) the inspection, licensing, registration or ifiedtion of ships and
aircraft the charges to be paid therefor and thebar of passengers
to be carried therein.

(6) Regulations made under this section in relatithe use of roadways in any
port, shall take effect although such roadways beyoads which are subject
to the Vehicles and Road Traffic Act, and regulagithereunder.

(7) Despite anything enacted in the Interpretateord General Clauses Act,
regulations may provide that any breach or contrdoe of any such
regulations shall be punishable on summary comvrichy a fine and or by
imprisonment in accordance with Section 108.

(8) All regulations made under this Act shall béjsat to negative resolution of
House of Assembly within 6 weeks.

PART 11
OFFENCES
Damaging Property Likely to Endanger Life

90. Any person who unlawfully damages or in any wagrferes with any lighthouse,
buoy, beacon, ground light or other property of ghghority in such manner as to
endanger, or as might endanger, the life of anggmercommits an offence and is
liable on conviction to a fine and or imprisonmenaccordance with Section 108.

Endangering Safety of Other Persons

91. Any person, whether on duty or lawfully empldy& not, who on any premises of
the Authority or upon any ship aircraft or vehiahea port, endangers the safety of
any other person by—

@) contravening any of the provisions of this Acof any regulations;

(b) contravening any lawful order, direction oregliven to such person,
or made in respect of his or her service;

(© being under the influence of alcohol or drugs;

(d) any rash or negligent act,

commits an offence and is liable on summary cormonct to a fine and or
imprisonment in accordance with Section 108.
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Failure to Comply Under Directions of Section67

92.

Any person who, without lawful excuse refuseseglects to obey any direction
given under Section 67 or under any regulation maxder Part 8 commits an
offence and is liable on summary conviction toirge fand or imprisonment in
accordance with Section 108.

Failure to Employ Authority Pilot

93.

If any ship is navigated in circumstances iriclipilotage is compulsory and such
ship is not under the control of an Authority pjlthte person in charge of it commits
an offence and is liable on summary conviction fma not exceeding to a fine and
or imprisonment in accordance with Section 108.

Failure to Comply with Section 66

94.

Any person in charge of a ship or an aircrafovails to comply with the provisions
of Section 66 or gives any information which issfalin any material particular,
commits an offence and is liable on summary coionict to a fine and or
imprisonment in accordance with Section 108.

Offence where Authorised Officer Refused Entry

95.

Any person in charge of a ship or an aircrdibwvithout lawful excuse refuses to
allow an officer authorised by the Chief Execut®#icer to enter his or her ship or
aircraft in contravention of Section 73(1)(c) acuits an offence and on summary is
liable to a fine and or imprisonment in accordanith Section 108.

False Returns

96.

Any person who, in any return, claim or othecwiment required or authorised to be
made under this Act or any regulations, makesgeeikmowingly or recklessly, any
statement which is false in any material particalanmits an offence and is liable on
conviction to a fine and or imprisonment in ac@rce with Section 108.

Evasion of Dues and Charges

97.

A person, who by any means whatsoever eludeades or attempts to elude or
evade any dues or charges leviable under this Agulations, commits an offence
and is liable on summary conviction to a fine amdmprisonment in accordance
with Section 108.

Demanding Improper Amount

98.

Any person who, with intent to defraud, demandsreceives from any person
delivering goods for carriage or warehousing by guehority, or from any other
person making use of the facilities provided by ghehority, any greater or lesser
amount than he or she should demand or receiveramary conviction is liable to a
fine and or imprisonment in accordance with Secli08.
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Miscellaneous Offences
99. Any person who—

@) being on any premises of the Authority or o ahip, aircraft or
vehicle in a port—

) refuses when called upon by an officer auttemtidy the
Chief Executive Officer or police officer, to gives or her
name and address or gives a false name or addresisef
purpose of avoiding prosecution,

(i) without lawful excuse the proof of which li@n him or her,
discharges any firearm or does anything which meyse
injury to any person on such premises, or upon sinp,
aircraft or vehicle,

(i) without lawful excuse contravenes any direatigiven by
any officer authorised by the Chief Executive Gdfic

(b) defaces the writing on any board or notice ausled to be
maintained upon any premises of the Authority ocoru@ny ship,
aircraft or vehicle in a port;

(© damages or interferes with any property ofgoods in the custody
of, the Authority;

(d) wilfully obstructs or impedes any other pergothe discharge of his
or her duties arising out of his or her employmgith the Authority;
or

(e) gives or offers to any other person any indwer@nin cash or
otherwise for the purpose of avoiding payment of summ due to the
Authority,

commits an offence and is liable on summary coricto a fine and or
imprisonment in accordance with Section 108.

Removal of Persons and Things

100. Any provision of or regulation made under #hd, and any vehicle, animal or thing
found in the area in contravention of any such igion or regulation, may be
removed from the area to which the provision outatipn applies by a police officer
or by any other person authorised in that behaliviiting by the Chief Executive
Officer; and upon conviction for any such contrai@n before a magistrate, the
owner or person in charge of any such vehicle, ahimthing may in addition to any
other penalty be ordered by the magistrate to lpayost of such removal.

Chief Executive Officer’'s Fiat

101. Proceedings for offences arising out of thevigions of this Act shall be instituted in
writing by the Chief Executive Officer or by anyfiokr duly authorised by him or
her in writing.
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Proof

102. In any proceedings for any offence, the avatrigat such offence was committed
within the limits of a port is sufficient withoutrgof of such limits, unless the
contrary is proved.

Powers of Arrest

103. (1) Any person who commits any offence membim Sections 90, 91 or 99
may be arrested without warrant by any officer atited by the Chief
Executive Officer or a police officer.

(2) Any person who commits any offence against #gs or regulations other
than an offence mentioned in subsection (1) magrbested by any officer
authorised by the Chief Executive Officer or a pelofficer if—

(a) there is reason to believe that such persdrabgicond;
(b) he or she refuses on demand to give his on&ee or address; or

(© there is reason to believe that the name oreaddgiven by him or
her is incorrect.

However, where there is reason to believe that packon will not abscond,

he or she shall, if his or her true name and addegs ascertained, be
released on his or her executing a bond for hikesrappearance before a
magistrate when required.

Place of Trial

104. Any person charged with any offence againg #ct other than an offence
mentioned in section 90 or 96, may be proceedethstgdried and punished in any
place in which he or she may be in custody for dff#nce as if the offence had been
committed in such place; and the offence shallth@ purposes incidental to, or
consequent upon, the prosecution, trial or punisitriigereof, be considered to be
committed in that place.

However this section does not preclude the prosmgurial and punishment of such
person in any place in which, but for the provisiar this section, such person might
have been prosecuted, tried and punished.

Chief Executive Officer May Confer Power on Offices

105. The Chief Executive Officer may, by noticewriting authorise any officer of the
Authority to maintain order upon any premises usgdhe Authority or on any ship,
aircraft or vehicle in a port and any officer sdrauised shall, in the performance of
such duty, have all the powers, rights, privilegad protection of a police officer

Obstruction of Person Authorised by Authority

106. No person shall intentionally or recklesslgtolbct, molest, hinder or interfere with a
person authorised by the Authority, or with anysperwho is reasonably required by
that authorised person to assist him or her, incdreying out of a responsibility or
the exercise of a power under this Act or the ratioms.
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Offences by Directors, Officers or Agents of the Atlhority

107.  When the Authority commits an offence undées #ct, any director, officer or agent
of the Authority who directed, authorised, assentedacquiesced or participated in
the commission of the offence is guilty of the offe and is liable to the punishment
provided for the offence, whether or not the Auiftyohas been prosecuted for or
convicted of the offence.

Offences and Penalties

108. (1) Any person who commits an offence undés #ct or the regulations is
liable on the conviction for that offence—

(@) on indictment, to a fine not exceeding 200,@@dlars or to
imprisonment for a term of not more than 5 yearsodoth; or

(b) on summary conviction to a fine not exceedigdBO dollars or to
imprisonment for a term of not more than 2 yearsodoth.

2) Any person who commits an offence under this Acttha@ regulations is
liable on the second or any subsequent conviétiothat offence—

(a) on indictment, to a fine not exceeding 400,0fdllars or to
imprisonment for a term of not more than 5 yearsodoth; or

(b) on summary conviction to a fine not exceedif@,000 dollars or to
imprisonment for a term of not more than 2 yearsopdoth.

3) The offences and penalties provisions at secti@astd 134 inclusive of the
Air Navigation (Overseas Territories) Order 2007. @68 as stated in
Schedule 4 of this Act applyutatis mutandis

Notice
109. (1) A notice may be given to the Minister —

(a) personally;
(b) by registered mail addressed to the Ministeffice;

(© by leaving it during normal business hours veitherson in charge of
the Minister’s office; or

(d) as prescribed.
2) A notice, other than a notice under Part 6, imagiven to the Authority-

(@) by giving it personally to the Chief Executi@éficer;

(b) by sending it by registered mail to the ChiedfeEutive Officer’s
office;

(© by leaving it during normal business hours veitherson in charge of
the Chief Executive Officer’s office; or

(d) as prescribed.
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3) A notice to the Authority under Part 6 may lpeeg—

(@)
(b)

(c)

by sending it by registered mail to the Authosi business office;

by leaving it during normal business hours vétperson designated
to receive notices in the Authority’s business afior, if no such
person is designated, with the person in chargth@fAuthority’s
business office; or

as prescribed .

(4) A notice to the Commissioner of Police othearthin the case of an
emergency may be given—

(@)
(b)
(c)

(d)

(€)

personally;
by sending it by registered mail to the Comimwissr of Police;

by leaving it during normal business hours veitherson in charge of
the office of the Commissioner of Police;

by facsimile transmission to the office of ti@mmissioner of
Police; or

as prescribed.

(5) A notice under Part 3 may be given to an owsfdand, as defined in that
Part, or to his or her executor or administrator—

(@)

(b)

(c)

(d)

(€)

(f)

personally, if the owner of land or his or hekecutor or
administrator is an individual,

if the owner of land or his or her executor amministrator is a
partnership, any one of the partners of which isirafividual, by
giving the notice personally to one of the partngniso is an
individual,

if the owner of land or his or her executoramministrator is an
Authority, by giving the notice personally to aattor or officer of
the Authority;

if the owner of land or his or her executor amministrator is a
partnership, any one of the partners of which isAathority, by
giving the notice personally to a director or affioof the Authority
that is a partner;

by registered mail addressed to the last knagdress of the owner
or his or her executor or administrator; or

as prescribed.

(6) A notice may be given to a customer by the Auti—

(a) by sending it by ordinary mail to the custonagrhis or her last
known address;
(b) by leaving it with an adult in charge of themises of the customer;
or
(© as prescribed.
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) A notice under paragraph (6)(a) is deemed teeHaeen received by the
customer in the ordinary course of mail.

(8) This section does not apply when a provisionthig Act or the regulations
provides that a notice may be given in another reamn that such notice
shall be given as is reasonably practicable irctleeimstances.

Appeals

110. Appeals regarding summary conviction may belentom the Magistrate to the
Court of Appeal in accordance with the provisioristlte Magistrate’s Code of
Procedure Act —

(@) Where the Magistrate refuses to make a cowvicthe complainant
may appeal to the Court of Appeal against the detis

(b) Where the Magistrate makes a conviction, theypagainst whom
the conviction is made may appeal to the Court el against the
decision.

(© There shall be a right of appeal to the Court opéad from any
judgment or order of the Magistrate in any civibpeedings where
the sum claimed and the costs, if any, exceed 2ardoand in a
matter relating to salvage or the title to wreckewehthe sum in
dispute exceeds 500 dollars.

PART 12
LEGAL PROVISIONS

Notice of Claims
111. Notwithstanding anything contained in any émaat—

(a) a person is not entitled to compensation oradgs for non-delivery
of the whole of a consignment of goods, or of agyasate package
forming part of such consignment, accepted by thehérity for
carriage or warehousing unless a claim in writigiying such
particulars as may reasonably be necessary is divethe Chief
Executive Officer within 6 months of the date upahich such
goods were accepted by the Authority;

(b) a person is not entitled to compensation or atgs for any goods
missing from a packed or unpacked consignment omisdelivery
or detention of, or damage or delay to any good®@ed by the
Authority for carriage or warehousing unless—

) the Chief Executive Officer is notified of suct in writing
within 7 days of the date upon which such goodsewer
delivered to the consignee or person entitled ke tielivery
of them, and
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(i) a claim in writing, giving such particulars asay reasonably
be necessary, is given to the Chief Executive @ffiwithin
one month of such date.

Limitation

112. Where, after the commencement of this Act, gyl proceeding is commenced
against the Authority for any act done under, cgoexion or intended execution of
this Act, or regulations or of any public duty artlaority imposed or conferred by this
Act or any regulations, or in respect of any alttgeglect or default in the execution
of this Act, such regulations or of any such dutwawothority, the following provisions
shall have effect despite anything contained inemactment, that is to say—

(@) the legal proceeding shall not be commenceitl atrieast one month
after written notice containing the particulargtoé claim, and of the
intention to commence legal proceeding, has beeredeupon the
Chief Executive Officer by the plaintiff or his ber agent;

(b) the legal proceeding shall not lie or be ing#tl unless it is
commenced within 12 months next after the act,ewtgir default or
damage complained of, or in the case of a contqunjury or
damage within 6 months next after the cessation.

Restriction on Execution Against Property of the Aahority

113. Despite anything to the contrary in this Actamy regulations or in any other
enactment or in regulations made under any othacterent, where any judgment or
order of any Court or any award of an arbitratiobunal has been obtained against
the Authority for or in respect of anything done amitted to be done under the
provisions of this Act, and any regulation, any ttact or otherwise for or in respect
of the Authority or its purposes—

(a) execution or attachment or process in the adtereof shall not be
issued against the Authority, but such amounts ay tny the
judgment or order, be awarded against the Authatigll be paid by
the Authority from its funds to the person entitled

(b) property of the Authority shall not be seizadtaken by any person
having by law power to attach or distrain property.

Overpayment or Underpayment of Dues and Charges

114. Where the amount paid in respect of any duesharges, is found to be incorrect,
then if such amount is—

(a) overpaid, the person who overpaid any such amihen is entitled
to a refund of the amount so overpaid;

(b) underpaid, the amount of such underpayment lmeagollected from
the person who made such payment.

However, despite anything contained in any enactreech overpayment or
underpayment shall not be refunded, or collectedha case may be, unless
notice in writing containing such particulars asymaasonably be given—
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@) by the person claiming such overpayment, to Gheef Executive
Officer; or

(b) by the Chief Executive Officer, to the persogaiast whom the
underpayment is claimed,

within 6 months after the goods were acceptedethh services rendered, as
the case may be, by the Authority so, however, thditere such
underpayment is caused by information or descripsigbsequently found to
be incorrect, such period of 6 months shall commaenam the date of the
discovery by the Chief Executive Officer of the ramt information or
description.

PART 13

CITATION, COMING INTO FORCE, REPEAL, TRANSITIONAL ROVISIONS AND
CONSEQUENTIAL AMENDMENTS

Citation and Commencement

115. This Act may be cited as the Anguilla Air and Seat® Authority Act, 2008 and
shall come into force on the day appointed by eoti€ the Governor in Council
published in th&azette.

Repeal

116. The xxxxx Act, R.S.A. and the xxx Regulatia@ms repealed.

Transitional: Regulations

117.  Notwithstanding Sections 116 and 117, the @wmrein Council may make
regulations providing for any transitional mattest mealt with or not sufficiently
dealt with by this Act.

Transitional: Rates, Terms and Conditions of Sernge and Charges

118. (1) Notwithstanding anything in this Act batibject to subsection (3) and any
regulations made under Section 115, the Authority,mafter the coming into
force of this Act—

(a) continue to charge the rates for service ahdratharges imposed by
the Government;

(b) continue to charge interest provided by or unttee Financial
Administration and Audit Act; and

(©) provide service on the terms and conditionseoVice,
as those charges and terms and conditions stoodediately before the

coming into force of this Act, and the followingopisions apply to those
charges and terms and conditions—
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(2)

3)

(4)

(d) until fixed by the Minister, the charges reégtrto in paragraph (a)
are deemed to have been fixed in accordance witticBs 40 and
54(1);

(e) until approved by the Minister, the chargegemefd to in paragraph
(b) are deemed to have been approved for the pesmisSection 43;

() until approved by Minister, the terms and cdiwhis referred to in
paragraph (c) are deemed to have been approvextdmdance with
Section 54 (1).

The Authority is the successor of all the rggland responsibilities that the
Government had in relation to its customers imntetiiabefore the coming

into force of this Act, including the rights andspensibilities in relation to

estimated costs of services appropriate for portsather similar matters as
if those rights and responsibilities had been thadge Authority, and those
rights and responsibilities shall be exercised aarlg as possible in

accordance with this Act.

The Authority shall, to the satisfaction of tMinister of Finance, do an
accounting of the money owing to and by the Govemnunder subsection
(2) in respect of the existing ports on the coniimg force of this Act and
shall deal with any revenue or deficit revealedebg in the business plan.

A contract or arrangement between the Goverhraed a person for the
supply of services at a special rate and on sptaials and condition that is
in existence immediately before the coming intacéoof this Act is binding

on the Authority according to its terms and is dedmo be a special
agreement and to have had the prior consent dflthister.

Transitional: Lease of Land, Vesting of Personal Rperty and Assignment of Contracts

119. (1) On the coming into force of this Act—

€)) the Government shall enter into a lease wighAhthority of the land
occupied by the existing ports;

(b) the personal property of the Government assetiawith the
operations of the existing ports vests in the Aiti; and

(© the contracts for the supply of goods and sesrin relation to the
existing ports are assigned to the Authority aralldte enforceable
as fully and effectually as if the Authority hadelmea party to the
contract instead of the Government.

(2) The Authority and the Minister shall, as soepmssible after the coming
into force of this Act, prepare an inventory of gmmal property and contracts
referred to in paragraphs (1)(b) and (c) respelgtimad, when it is signed, it
is conclusive evidence of the effect of those paxalgs.

Speaker
Passed by the House of Assembly this day of , 2009
Clerk of the House of Assembly
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SCHEDULE 1
LIMITS OF PORTS

PART 1

The limits for WallBlake Airport are defined aslfmls—
To define

PART 2
The limits of the Seaport of Road Bay are definefoows—
All that area of sea and land commencing at thennoéahe highest and lowest water mark at
Road Bay beach extending on both sides of the miainto the extremities of the beach and
proceeding seawards along the coast to an imagsteaight line 1000 yards seawards from

the mean shore line where no reef exists or te#asvards edge of the furthest reef and shall
include the harbour and piers situated within suea.

PART 3
The limits of the Seaport of Blowing Point are defil as follows—
All that area of sea and land commencing at thennoéahe highest and lowest water mark at
Blowing Point beach extending on both sides ofpiegs to the extremities of the beach and
proceeding seawards to the seawards edge of tthes$tireef or to a distance of 1000 yards

seawards from the mean shore line where no resfsexnd shall include the harbour and the
piers situated within such area.

PART 4
The limits of the Seaport of Corito are defineda®ws—
To define

(Definitions to all above need to be enhanced)
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SCHEDULE 2

PROCEDURES OF THE BOARD

Frequency, Place, Day and Time of Meetings of thedard

1.

(1)

(2)

The Board shall meet as often as may be negegsacarry out its
responsibilities and exercise its powers expedtoand shall in any event
meet not less than 6 times in any calendar year.

Meetings of the Board shall be held at sucleegla Anguilla on such days
and at such times as the Chairperson may determine.

Notice of Meeting of the Board

2.

(1)

(2)

3)

(4)

Notice of the place, day, time and agendeach meeting of the Board shall
be given to each member and the Chief Executivee@ffn writing not less
than 72 hours before the time the meeting is tiddd, unless the member
waives notice of the meeting in writing.

Notice shall be given to a person mentionesliimsection (1py—

(a) handing a copy to such person;

(b) mailing a copy to such person by prepaid posthe@mailing address
of such person last shown on the records of thadkity;

(© emailing or faxing to such person at the eradidress or fax number
last shown on the records of the Authority; or

(d) any other means approved by the Board.

A copy of a notice given by mail is deemed twér been received by such
person to whom it is addressed 3 days after itaigeah.

If a meeting is adjourned for less than 14 datyss not necessary to give
notice of the place, day and time to which the imgeis adjourned if the
place, day and time are announced at the earlietimge

Waiver of Notice

3.

A member may in writing waive notice of a meetirighee Board.

Requisitioning Meeting

4.

(1)

(2)

Any 3 members may, by written requisitiogred by each requisitioning
member and given to the Chairperson, require hilmeoito call a meeting of
the Board for the purposes stated in the requisitio

The Chairperson shall, without delay but in @went not later than 7 days
after being given the requisition, give notice ahaeting of the Board for the
purposes stated in the requisition, to be heldatet than 14 days after being
given the requisition.
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Chairperson to Preside

5. Q) The Chairperson is the presiding officemaetings of the Board.
2) In the event of a tie vote on a matter, thei@eason has a second or casting
vote.

3 The decision of the Chairperson is final onfthiwing matters—

(a) subject to section 4 of this Schedule, the dgdar a meeting;
(b) the conduct of the meeting on questions of atel relevance;
(© the procedure for handling motions.

Quorum

6. A quorum of the Board shall be a majority of thember of Board members
appointed at any particular time.

Voting

7. D Voting at a meeting of the Board shall be bgwlof hands except when a
ballot is demanded by a member.

(2) All matters before a meeting of the Board shmdl decided by a simple
majority of the members present and eligible tevot

Participation by Telephone or Other Form of Communcation

8. A member may, if all members present consemticgzate in a meeting of the Board
by means of a telephone or other form of commuiunathat permits all persons
participating in the meeting to hear each other.

Resolution in Lieu of Meeting

9. @0} When a resolution in writing is signed by akmbers entitled to vote on the
resolution at a meeting, the resolution is as vakdif it were passed at a
meeting of the Board.

(2) A copy of each resolution referred to in sulisec(1) shall be kept in minute
book of the Authority.

Disclosure of Pecuniary Interest

10. A member who has a direct or indirect pecuniatgrest in any matter that comes
before a meeting of the Board shall—
(@ declare the nature of his or her interest énrtiatter;

(b) withdraw from the meeting while the matter rsdar consideration;
and

(© refrain from influencing or voting on the maitte
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Minutes of Board Meetings

11. Q) The Board shall appoint an employee of Alsghority as secretary to the
Board, who shall keep accurate and complete mirafteach meeting of the
Board, including particulars of—

(a) the notice of the meeting given to each mendoadt the Chief
Executive Officetand any waiver of notice by a member;

(b) the members in attendance and members nottémdance and
whether the member’s absence was consented teladrd for the
purpose of section 8(2)(a) of the Act;

(© any non-members in attendance;

(d) each resolution moved, the number of membeesgmt and voting
for and against it or abstaining from voting on whether the
resolution was passed or defeated and whetherotieewias by show
of hands or by ballot;

(e) when a member participates in a meeting bypk&lee or other
means of communication under section 8 of this &alee the name
of the member and particulars of the telephonetberomeans of
communication; and

() the nature of any declaration by a member dfiract or indirect
pecuniary interest in any matter under sectionfifliie Schedule and
particulars of his or her withdrawal and returriite meeting.

2) A copy of the minutes shall be tabled at thgt meeeting of the Board for
approval.

3) The minutes shall be filed in the minute bobkhe Authority.
Committees

12. Q) The Board may establish any committees ithabnsiders appropriate to
advise it on the furtherance of the objects ofAhthority.

(2) A committee may consist of members or persohe are not members or
both.
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SCHEDULE 3

RECORDERS AND REPORTING OF ACCIDENTS RELATING TO AIRCRAFT

Use of Flight Recording Systems and Preservation &ecords

1.

(1)

(2)

®3)

(4)

On any flight on which a flight data recarda cockpit voice recorder or a
combined cockpit voice recorder/flight data recorde required in
accordance with article 15 of the Air Navigatiorv@@seas Territories) Order
2007 No. 3468 to be carried in an aeroplane, it eaoperated continuously
from the time the first engine is started for thepmse of making a flight
until the time the last engine is shut down aféeding.

On any flight on which a cockpit voice recordarflight data recorder or a
combined cockpit voice recorder/flight data recorderequired under article
15 of the Air Navigation (Overseas Territories) @@007 No. 3468 to be
carried in a helicopter, it shall be operated cumgusly from the time the
rotors first turn for the purpose of making a fligntil the rotors are next
stopped.

In the event of an incident or accident thetpih-command and the operator
of the aircraft shall ensure that flight recordare de-activated and shall,
subject to article 120 the Air Navigation (Oversdasritories) Order 2007
No. 3468, preserve the flight recorder and recandaccordance with such
requirements as may be prescribed or as directéageb§overnor in Council.

The operator of the aircraft shall ensure tlgerational checks and
evaluations of recordings from the flight data reles and cockpit voice

recorder systems are conducted in accordance egthirements made under
articles 7 and 10 of the Air Navigation (Overseasritories) Order 2007 No.

3468 to ensure the continued serviceability ofrdwrders.

Mandatory Reporting

2.

(1)

(2)

3)

The objective of this Schedule is to contt@bto the improvement of air
safety by ensuring that the relevant informatiam safety is reported,
collected, stored, protected and disseminated.

The sole objective of occurrence reportinghis prevention of accidents and
incidents and not to attribute blame or liability.

Every person listed below shall report to thev&nor in Council any event
which constitutes an occurrence for the purposgmacdgraph (4) and which
comes to his attention in the exercise of his fiomst—

(@ the operator and the pilot-in-command of arcraft which has a
certificate of airworthiness or permit to fly issuy the Governor in
Councll

(b) the operator and the pilot-in-command of arraft operated under
an air operator’s certificate granted by the Gowein Council

(© a person who carries on in the Territory thesibess of
manufacturing, repairing or overhauling an aircraferred to in sub-

paragraphs (a) or (b), or any equipment or parttife
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(d) a person who carries on the business of maingaior modifying an
aircraft that has a certificate of airworthinesspermit to fly issued
by the Governor in Council and a person who cawieshe business
of maintaining or modifying any equipment or paft such an
aircraft;

(e) a person who carries on the business of maintaor modifying an
aircraft, operated under an air operator's cedificgranted by the
Governor in Council, and a person who carries anlibsiness of
maintaining or modifying any equipment or part otls an aircraft;

() a person who signs an airworthiness report oerdificate of release
to service in respect of such an aircraft, pagaquipment;

(9) a person who performs a function for which &guires an air traffic
controller’s licence or to be authorised as a fligifiormation service
officer;

(h) an aerodrome certificate holder, operator onagar of a certificated
or licensed aerodrome;

) a person who performs a function connected wlith installation,
modification, maintenance, repair, overhaul, fligbhecking or
inspection of air navigation facilities which arelised by a person
who provides an air traffic control service undarapproval issued
by the Governor in Council;

(), a person who performs a function in respecthef ground-handling
of aircraft, including fuelling, servicing, load esft preparation, de-
icing and towing.

4) In this Schedule ‘reportable occurrence’ means—

(a)] any incident relating to such an aircraft anyadefect in or
malfunctioning of such an aircraft or any part qument of such
an aircraft, being an incident, malfunctioning efaett endangering,
or which if not corrected would endanger, the aiftcrits occupants
or any other person; and

(b) any defect in or malfunctioning of any faciliy the ground used or
intended to be used for purposes of or in connectigth the
operation of such an aircraft, being a defect odfumationing
endangering, or which if not corrected would endasinguch an
aircraft or its occupants.

(5) Any accident or serious incident notified tce tisovernor in Council in
pursuance of regulations made under section 7HhefCivil Aviation Act
1982(7) shall not constitute a reportable occumefar purposes of this
Schedule

(6) Reports of occurrences shall be made withirh gime, by such means and
containing such information as may be specifiedigyGovernor in Council
and shall be presented in such form as the Govénmn@ouncil may in any
particular case approve.

(7 Nothing in this Schedule shall require a persorreport any occurrence
which he has reason to believe has been or wileperted by another person
to the Governor in Council in accordance with thchedule.
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(8)

(9)

(10)

A person shall not make any report under tlikeBule if he knows or has
reason to believe that the report is false in ayiqular.

Without prejudice to article 56 and subjecattcle 120 and paragraph 10 of
the Air Navigation (Overseas Territories) Order 20. 3468 , the operator
of an aircraft shall, if he has reason to belidat & report has been or will be
made in pursuance of this article, reserve any fiata a flight data recorder
or a combined cockpit voice recorder/flight dataoreler relevant to the
reportable occurrence for 14 days from the datevbith a report of that
occurrence is made to the Governor in Council orstech longer period as
the Governor in Council may in a particular casedti

The record referred to in paragraph 9 mayrbeeal if the aircraft is outside
the Territory and it is not reasonably practicatiolgoreserve the record until
the aircraft reaches the Territory.

Mandatory Reporting of Bird-Strikes

3.

(1)

(2)

3)

(4)

The pilot-in-command of an aircraft shallkmaa report to the Governor in
Council of any bird-strike occurrence which occursilst the aircraft is in
flight within the Territory.

The report shall be made within such time, bghsmeans and shall contain
such information as may be specified by the Goweim&ouncil and it shall
be presented in such form as the Governor in Cooray in a particular case
approve.

Nothing in this Schedule shall require a persorreport any occurrence
which he has reported under article 139 of the Mavigation (Overseas
Territories) Order 2007 No. 3468 or which he hesson to believe has been
or will be reported by another person to the Goeerin Council in
accordance with that article.

A person shall not make any report under thigla if he knows or has
reason to believe that the report is false in ariqular.

Mandatory Reporting of Accidents Involving Dangerows Goods

4. Q) The operator of an aircraft which is invalve
(@) in an aircraft accident whilst carrying any dgarous goods as cargo on the
aircraft; or
(b) a serious incident in which, in the reasonabjgnion of the operator,
dangerous goods
carried as cargo on the aircraft may be involvédjlsotify the Governor in Council
and a police officer for the area where the acdideserious incident occurred of any
dangerous goods carried as cargo on the aircraft.
2) For the purposes of this section “serious iectti means an incident
involving circumstances indicating that an accidezdrly occurred.
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Occurrence Reporting

5. Q) A Territory operator shall ensure that angngkrous goods accident,
dangerous goods incident or the finding of undecaor mis-declared
dangerous goods in cargo or passenger’'s baggageewdn it occurs, is
reported to the Governor in Council.

2) A non-Territory operator shall ensure that atangerous goods accident,
dangerous goods incident or the finding of undedaor mis-declared
dangerous goods in cargo or passenger's baggageh waccurred in the
Territory is reported to the Governor in Council.

3) A report required under paragraph (1) or (2allslktontain such of the
following information as is appropriate to the ocemce—

(a) date of the occurrence;

(b) location of the occurrence, flight number alight date;

(© description of the goods and the reference rurobthe air wayhbill,
pouch, baggage tag and ticket;

(d) proper shipping name (including the techniaahe, if applicable);

(e) UN/ID number;

() class or division in accordance with the Techhilnstructions and
any subsidiary risk(s);

(9) type of packaging and the packaging specificatarking;

(h) guantity of dangerous goods;

) name and address of the shipper or passenger;

()] suspected cause of the occurrence;

(K) action taken;

)] any other reporting action taken;

(m) name, title, address and contact number ofgperter;

(n) any other relevant details.

(4) (@) Subject to sub-paragraph (b) a report éoimz as much of the
information referred to above as is in his possessshall be
despatched in writing, or in such other form as @avernor in
Council may approve, and by the quickest availabh&ans to the
Governor in Council within 72 hours of the occucertoming to the
knowledge of the person making the report.

(b) If at that time any of the said informationnist in the possession of
that person, he shall despatch the informationhto Governor in
Council in writing, or in such other form as thev&mor in Council
may approve, and by the quickest available meattsrwi2 hours of
the information coming into his possession.

(5) Nothing in this regulation shall require a merdo report any occurrence
which he has reported under article 139 of the Mavigation (Overseas
Territories) Order No. 3468 or which he has reasobelieve has been or
will be reported by another person to the GoveindCouncil in accordance
with that article.
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SCHEDULE 4
OFFENCES AND PENALTIES RELATING TO AIRCRAFT
Endangering Safety of Aircraft

1. A person shall not recklessly or negligently actairmanner likely to endanger an
aircraft, or any person therein.

Endangering Safety of any Person or Property

2. A person shall not recklessly or negligently caasgermit an aircraft to endanger
any person or property.

Drunkenness in Aircraft
3. D) A person shall not enter any aircraft when #run be drunk in any aircraft.

2) A person shall not, when acting as a membeghefcrew of any aircraft or
being carried in any aircraft for the purpose of asiing, be under the
influence of alcohol, any drug or any psychoactsibstance, including
prescribed or proprietary medication, so as toeetitht person unable safely
and properly so to act or so as to create a risthadb person or any other
person.

Smoking in Aircraft

4, D Notices indicating when smoking is prohibitdtals be exhibited in every
aircraft registered in the Territory so as to bsible from each passenger
seat.

2) A person shall not smoke in any compartmerdrogircraft registered in the
Territory at a time when smoking is prohibited hat compartment by a
notice to that effect exhibited by or on behaltlzé pilot-in-command of the
aircratft.

Authority of Pilot-in-Command and Members of the Crew of an Aircraft

5. (2) Every person in an aircraft must obey all lawfommands which the pilot-
in-command or a member of the crew of that aircraéty give for the
purpose of securing the safety of the aircraft ahthe persons or property
carried on board, or the safety, efficiency or tagty of air navigation.

(2) No person may operate on any aircraft any readmlcell phone, computer or
other electronic device that is designed to trahsmcapable of transmitting
electromagnetic energy otherwise than in accordanittethe permission of
the pilot-in-command of that aircraft.

3) Paragraph (2) of this article does not apphrto

@) hearing aids; or
(b) heart pacemakers; or
(©) portable voice recorders; or

(d) electric shavers; or
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(e) electronic watches; and

() any other portable electronic device if the mgber or pilot-in-
command of the aircraft has determined that thel gmrtable
electronic device to be used will not cause interiee with any
aircraft system or equipment of the aircraft onahhit is used.

Acting in a Disruptive Manner
6. No person shall while in an aircraft—

@) use any threatening, abusive or insulting woogsards a member of
the crew of the aircraft;

(b) behave in a threatening, abusive, insultingdmorderly manner
towards a member of the crew of the aircraft; or

(© intentionally interfere with the performance dynember of the crew
of the aircraft of his duties.

Obstruction of Persons

7. A person shall not intentionally obstruct or imped® person acting in the exercise
of his powers or the performance of his duties utitis Schedule.

Enforcement of Directions

8. Any person who without reasonable excuse failsotmpy with any direction given
to him under any provision of this Schedule or eggulations made thereunder shall
be deemed for the purposes of this Schedule to ¢@veavened that provision.

Stowaways

9. A person shall not secrete himself for the purpokéeing carried in an aircraft
without the consent of either the operator or thietqm-command or of any other
person entitled to give consent to his being cdriniehe aircraft.

Penalties

10. (1) If any provision of this Schedule or of any ukdions made or instructions
given thereunder is contravened in relation toigerait, the operator of that
aircraft and the pilot-in-command and, in the ca$ea contravention of
article 135 of the Air Navigation (overseas Temigs) Order, the charterer of
that aircraft, shall (without prejudice to the liglp of any other person for
that contravention) be deemed for the purposeleofdllowing provisions of
this Schedule to have contravened that provisidesgnhe proves that the
contravention occurred without his consent or ceammce and that he
exercised all due diligence to prevent the contrtwa.

(2) If it is proved that an act or omission of gmgrson which would otherwise
have been a contravention by that person of a gimviof this Schedule or of
any regulations made hereunder was due to any caisavoidable by the
exercise of reasonable care by that person theorm@mission shall be
deemed not to be a contravention by that persdmadfprovision.

3) Where a person is charged with contraveningoaigion of this Schedule or
of any regulations made thereunder by reason didvig been a member of
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the flight crew of an aircraft on a flight for thmurpose of commercial air
transport or aerial work the flight shall be treh{gvithout prejudice to the
liability of any other person under this Schedwae)not having been for that
purpose if he proves that he neither knew nor siiegehat the flight was for
that purpose.

(4) If any person contravenes any provision of tlishedule or of any
regulations made thereunder not being a provisédermed to in paragraphs
(5) or (6), he shall be guilty of an offence arable on summary conviction
to a fine not exceeding 4 thousand dollars or isgoment for a term not
exceeding two years or both.

(5) If any person contravenes any provision spetifi Part A of Schedule 5 he
shall be guilty of an offence and liable on summeowviction to a fine not
exceeding 10 thousand dollars

(6) If any person contravenes any provision spediin Part B of Schedule 5
shall be guilty of an offence and liable on summeaopviction to a fine not
exceeding 20 thousand dollars and on convictiomndittment to a fine or
imprisonment for a term not exceeding two yearisath.

SCHEDULE 5
PENALTIES
From Schedule 7 of the Air Navigation (Overseagila@ies) Order

Provisions Referred to in Article 134 (5) and 18X df the Air Navigation (Overseas Territories)
Order

PART A
Provisions Referred to in Article 134(5)

Article of order Subject matter

3 Aircraft flying unregistered

5 Aircraft flying with false or incorrect markings

10(1)(a) Flight without appropriate maintenance

11 Failure to keep a technical log or other logksoo

12 Flight without a certificate of release to seevissued under the Order
13(7) and (8) Exercise of privileges of aircraftint@anance engineer’s licence whilst unfit
15 Flight without required equipment

16 Flight without required radio equipment

17 Minimum equipment requirements

18 Requirement to weigh aircraft and keep weighedale

20 Crew requirements

21 Requirement for appropriate licence

23(1), (3) and(4) Requirement for appropriate iedie of test or experience
24 Requirement for appropriate certificate of test

25(1) Flight without valid medical certificate

25(5) Flight in unfit condition

26(1) Prohibition of flight after failure of test
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29 Instruction in flying without appropriate licemand rating

Article of order Subject matter

32(3) Operator’s obligation to obtain fight timecoeds of flight crew

33(2) Flight crew member’s obligation to inform ogtr of flight times

34 Flight time limitations

37 Breach of the Rules of the Air

38 Flight in contravention of restriction of flyimggulations

39 Flight by balloons, kites, airships, gliders gagascending parachutes

40 Flight by small aircraft

42 Aerodrome operating minima — non-commerciatrainsport aircraft

43 Requirement for pilot to remain at controls

45 Pre-flight action by pilot-in-command of airdraf

46 Requirement for passenger briefing

49 Requirements for radio station in aircraft tdibensed and for operation of same

50 Requirement for minimum navigation performangeigment

51 Requirement for height keeping performance eqgeig — aircraft registered in the Territory
52 Requirement for height keeping performance eqgeifi — aircraft registered elsewhere than in the
Territory

53 Requirement for area navigation equipment —+afircegistered in the Territory

54 Requirement for area navigation equipment aircegistered elsewhere than in the Territory
55 Requirement for an airborne collision avoidasygstem

56 Use of flight recording systems and presentaifaecords

60 Carriage of persons in or on any part of arrafiroot designed for that purpose

61 and 62 Requirement for exits and break-in maekin

63 Flying displays

66 Operations manual requirement

67 Police operations manual requirement

68 Training programme requirement

70 Operator’s responsibilities in connection witbve

71 Requirements for loading aircraft

72 and 73 Operational restrictions on aeroplandshaticopters

74 Prohibition on commercial air transport flightsnight or in Instrument Meteorological Conditions
by single-engined aeroplanes

75 Aerodrome operating minima — commercial airgpamt aircraft registered in the Territory
76 Aerodrome operating minima — commercial airgpant aircraft registered elsewhere than in the
Territory

77 Carriage of passengers — additional dutieslof-pi-command.

78 Requirement for aerial work certificate

79 Towing of gliders

80 Towing, picking up and raising of persons anitlas by aircraft

81 Dropping of articles and animals from aircraft

82 Dropping of persons

84 Requirement for approval

87 Duty of person in charge to satisfy himselfasdmpetence of controllers

89 Provision of air traffic services

90 Use of radio call signs at aerodromes

91 Requirement for licensing of air traffic conteo

98 Requirement for licensing of flight informatisarvice officers

139

Article of order Subject matter

100 Requirement for aerodrome information servie@ual

101 Use of aeronautical telecommunications service

102 Requirement to keep aeronautical telecommuartaservice records

103 Requirement for certificated aerodrome
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105(5) Contravention of conditions of aerodroméifieate
110 Use of aeronautical lights

112(1) Prohibition of dangerous lights

112(2) Failure to extinguish or screen dangeralgdi
114(1) and (3) Management of aviation fuel at asmoes
128 Prohibition of smoking in aircraft

129 Requirement to obey lawful commands of airquédit-in-command
130 (a) and (b) Acting in a disruptive manner

131 Obstruction of persons performing duties urtldlerOrder
133 Prohibition of stowaways

139(3), (6) and (9) Requirement to report occuresnc

PART B
Provisions Referred to in Article 134(6)

Article of order Subject matter

7 Flight without a certificate of airworthiness

32(1) Operator’s obligation to regulate flight tisnef flight crew

32(2) Operator’s obligation not to allow flight lsyew in dangerous state of fatigue

33(1) Crew's obligation not to fly in dangerouststaf fatigue

35 Protection of air crew from cosmic radiation

36 Keeping and production of records of exposuietmic radiation

41 Operation of aircraft

57 Prohibition of carriage of weapons and munitiohaar

58 Prohibition of carriage of dangerous goods

64 Flight for the purpose of commercial air transpathout an air operator’s certificate

65 Flight in the service of a police authority vath a police air operator’s certificate

86 Provision of an air traffic control service witht an approval

96 Prohibition of drunkenness etc of controllers

97 Controller’s obligation not to act in a dangeystate of fatigue

114(4) Use of aviation fuel which is unfit for useaircraft

124 (except(3)) Use of false or unauthorised docusnend records

125 Endangering safety of aircraft

126 Endangering safety of persons or property

127 Prohibition of drunkenness in aircraft

130(c) Acting in disruptive manner and intentioméérference

135 Restriction of flights for valuable consideoatby aircraft registered elsewhere than in the
Territory

137 Restriction of flights for aerial photograplgrial survey and aerial work by aircraft registiere
elsewhere than in the Territory

138 Operators’ or pilot-in-commands’ obligationg@spect of flights over any foreign country
139(8) Making false reports

141 Flight in contravention of direction not to fly
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ANGUILLA AIR & SEA PORTS AUTHORITY
AIRPORT REGULATIONS

ARRANGEMENT OF REGULATIONS
REGULATIONS

PART 1
PRELIMINARY

1. Short Title

2. Interpretation
PART 2

CONTROL OF AIRPORTS

3 Application of Regulations

4 General Control

5 General Restrictions on Persons Entering or inga& Port
6. Entry into Restricted Areas

7 Customs Area Not to Be Entered

8 Entry on Apron Restricted to Certain Persons

9 Port Passes

10. General Restrictions on the Entry of Vehictés i Port Area
11. General Restrictions on the Use of Vehicles Hort Area
12. Restriction on the Use of Vehicles in a PoeaAr

13. Motor Vehicles in Hangars

14. Report of an Accident Involving a Vehicle

15. Removal of Goods

16. Lost Property

17. Animals

18. Burials

19. Admission of Children

20. Carrying on Trade or Business
21. Soliciting

22. Advertisements

23. Photography

24, Pedestrians
25. Use of Roads and Paths
26. In the Event of Fire in a Port Area

27. Accidents in an Air Port
28. Fuelling of Aircraft Engine
29. Accident Reports
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30. Radio Operation
31. Motorised Equipment

32. General Restrictions on Activities of a Persoa Port
33. General Restrictions on Control of a PerscenHort Area
34. Power to Eject
35. Penalties

PART 3

OBLIGATIONS OF LESSEES AND TENANTS
36. Signs and Bulletin Boards

PART 4
AIRCRAFT
37. Parking of Aircraft
38. Interfering and Tampering with Aircraft

39. Running of Engines
40. Repair and Testing of Aircraft

PART 5
DANGEROUS GOODS
41. General

42. Authority to Supervise
43. Liability for Expenses
44, Master or Agent to Give Notice of Dangerous @&on Board

45, Carriage of Dangerous Goods
46. Carriage of Weapons and Munitions of War
45, Exemptions for Aircraft and Transport

46. Parking of Aircrafts Carrying Dangerous Goods

47. Red Flag to be Exhibited

48. Fires and Fire Fighting

49. Only Dangerous Goods to be Handled at One Time

50. Permits to Land Dangerous Goods

51. Licence for Special Small Craft

52. Inspection and Examination

53. Petroleum

54, Offences and Penalties
SCHEDULE 1

THE AIR NAVIGATION (DANGEROUS GOODS) REGULATIO NS
PART 1
1. Interpretation

13
13
13
14
15
15
15
15
15
15
15
15
16
16
16
16
16
16
17
17
17
17

19

19
19
20
20
20
20
21
21
22
22
22
22
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PART 11

2. Requirement for Approval of Operator

3. Prohibition of Carriage of Dangerous Goods
PART Il

OPERATOR'’'S OBLIGATIONS

4. Provision of Information by the Operator to Cretw.
5. Acceptance of Dangerous Goods by the Operator
6. Method of Loading by the Operator
7. Inspections by the Operator for Damage, Leakag@ontamination
8. Removal of Contamination by the Operator
PART IV
SHIPPER’'S RESPONSIBILITIES
9. Shipper’s Responsibilities
PART V

PILOT IN-COMMAND’S DUTY TO INFORM AIR TRAFFIC  SERVICES
10. Pilot in-command’s Duty to Inform Air TrafficeBvices

PART VI

TRAINING

24
24
25
27
27
27
27
28
28
29
30
30
30
31
31
31
31
31

11. Provision of Information and Training Progransng Operators and Shippers 31

PART VII

PROVISION OF INFORMATION TO PASSENGERS AND IN RESPECT OF
CARGO

12. Provision of Information to Passengers
13. Provision of Information in Respect of Cargo
PART VIII
DOCUMENTS AND RECORDS, ENFORCEMENT POWERS AND GENERAL
14, Keeping of Documents and Records
15. Production of Documents and Records
16. Powers in Relation to Enforcement of the Regria
17. Occurrence Reporting

18. Dropping Articles for Agricultural, Horticultal, Forestry or
Pollution Control Purposes

19. Police Aircraft

32

32
32
32
33
33
33
33
34
34

35
36
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ANGUILLA AIR & SEA PORTS AUTHORITY

AIR PORT REGULATIONS

PART 1
PRELIMINARY
Short Title
1. These Regulations may be cited as the AnguillaaAd Sea Ports Authority - Airport
Regulations.
Interpretation
2. In these Regulations—

“Airport ” means Wallblake Airport, and any other area dedao be an
airport;

“Chief Executive Officer’ means the person appointed as such under section
10 of the Act and any person deputising for or ractunder the
authority of the Chief Executive Officer;

“Customs ared has the meaning assigned to it in the Customsohany
other Act which amends or replaces the same;

“Police officei” means a member of the Royal Anguilla Police Force
established by the Police Act;

“Minister” means the Minister charged with the responsibildar Air and
Sea Ports

“Parking area’ means a place defined by metal studs or linetherground
provided for the purpose of parking any class oscdption of
vehicle;

PART 2
CONTROL OF AIR PORTS

Application of Regulations

3. These Regulations apply to all persons who aa@atime in any part of an airport.

General Control

4. 1) A person entering or remaining in a portaaa&d every aircraft and every
person on board in a port shall be subject to #reral control and direction
of the Chief Executive Officer. For securing théesaor protection of goods
in a port area and for the prevention of crime y aontravention of these
regulations the Chief Executive Officer may reftsgrant permission to any
person wishing to enter or remain in a port or poga without assigning any
reason for such refusal and may at any time rexakepermission granted
earlier to any person.
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(2)

3)

The Chief Executive Officer may authorise aeygon to carry out any or all
of these functions under these regulations and imaylike manner revoke
any such authorisation at any time.

The Chief Executive Officer may whenever itnecessary in his or her
opinion to do so close any port or part thereadhwpublic at such times and
for such periods as he or she sees fit and maylike ananner restrict access
to a port area to such persons of vehicles or sl@bses of persons of
vehicles as the Chief Executive Officer may deteemi

General Restrictions on Persons Entering or Leaving\ Port

5, (1)

(2)

3)

(4)

()

(6)

The Chief Executive Officer reserves thghtiof admission to a port area
and may restrict entry to any person unless héneras legitimate business
in a port area.

Every person entering into within or leavingpart area shall when so
requested by an authorised person state his drdename, address and the
nature of his or her business and produce anyearfgermission or authority
to that authorised person.

All persons entering or leaving a port areallstla so only through the
entrances or exits provided and designated forptigdose.

Any authorised person may stop the entry of @amgon to a port area or eject
any person from a port area unless he or she baisrlate business.

The port area shall be open for such hours@nduch days as the Chief
Executive Officer determines.

Any person wishing to enter a port area foegitimate purpose between the
hours of 6:00 p.m. and 6:00 a.m. may apply to thefCExecutive Officer
who may allow such entry subject to the conditibattthe Authority is not
liable for personal injury whether fatal or otheswito any such person and/or
loss of or damage to his or her property howsoeaased.

Entry into Restricted Areas

6. Q) The following buildings and areas in an aitpare hereby declared to be
restricted areas—
(@) the control tower
(b) air traffic services rooms;
(© the aeronautical radio stations;
(d) the radio transmitter and receiver buildings;
(e) the over-runs
() the parking apron
(9) the fuel installations;
(h) the Government storage buildings;
0] the aerodrome landing area;
(), the runways;
(K) the strips
ADLN
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(2)

3)

)] the stopways;

(m)  the clearways;

(n) the taxiways;

(o) the aircraft parking apron;
(p) the hanger compound;
Q) the maintenance garage;
n the old terminal building;
(s) the generator building

(® the fire stations; and

(u) all lands on the airport reserve enclosed on theida of the
perimeter fence

A person shall not enter any restricted arepixwith the general or specific
written permission of the Chief Executive Officenda subject to such
conditions as may be attached to such permission.

Any person who contravenes subregulation (Z)mgs an offence and is
liable on summary conviction to a fine and or ilepnment in accordance
with Section 59.

Customs Area Not to Be Entered

7. No person shall enter or be upon any part ofaihgort (including any part of the
terminal building) appointed by the Comptroller@istoms by notice in writing to be
a customs area for the purposes of these Regudatiarept —

(@)
(b)
(c)
(d)
(€)

persons assigned to duty in the customs area,;

authorised representatives of the Government;

persons authorised by the Chief Executive @ffic

persons authorised by the Comptroller of Customhis representative; or

passengers entering the customs area for thppges of immigration and
customs control.

Entry on Apron Restricted to Certain Persons

8. D A person shall not enter the apron of apaatror any customs area, except—

(a) a person assigned to duty therein;

(b) subject to paragraph (e) of this subregulatianpublic officer
designated in writing by the Chief Executive Officg other person
approved by the Chief Executive Officer, as theeaasay require;

(© a person authorised by the Chief Executivedeffi

(d) a passenger entering the apron or the custoeasfar purposes of
embarkation or disembarkation;

(e) a person authorised by the Comptroller of GQustor his or her duly
authorised representative.
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(2)

Port Passes

9. (1)

(2)

3)

(4)

()

Any person who contravenes subregulation (Ihrds an offence and is
liable on summary conviction to a fine and or irspriment in accordance
with Section 59.

Any person employed within or habituallyitiiey a port area shall carry and
exhibit such means of identification or pass as rbayprescribed by the
Authority.

Any person who seeks to enter a port area §irstllapply for and obtain an
entry pass or identification disc which may be nie#d to such parts in a
port area as the Authority may designate in the.pas

The Chief Executive Officer without stated m@as may delay or refuse to
issue any pass or identification disc or withdrawy @ass or identification
disc already issued under paragraphs (1) and (2).

A pass or identification disc referred to inrggraphs (1) and (2) is not
transferable and is valid only for the person narnteerein and for the
purpose and period of time stated therein.

Every person who has obtained a pass and/otifidation disc referred to in
paragraphs (1) and (2) shall—

(a) be considered to have read and understooddit@have agreed to
abide by such terms and conditions as may be wrdteprinted on
the pass or endorsed thereon;

(b) keep the pass and identification disc in hiber possession whilst in
the port area.

© comply with every direction given by an autised person;
(d) at the request of an authorised person prothepass;

(e) surrender the pass to the Authority when thedrfer the pass no
longer exists or when the pass has expired.

General Restrictions on the Entry of Vehicles int@ Port Area

10. (1)

(2)

3)

(4)

The Vehicles and Road Traffic Act and ratjohs made under it shall apply
to vehicles in a port area.

Before operating or parking a vehicle in a @oda a person shall first obtain
a permit from an authorised person for that purpose

Where any vehicle is driven into a port arethwhe knowledge and consent,
expressed or implied, of the registered owner dakation or contravention
of these Regulations by the operator of the velsbbdl constitute a violation
or contravention of these regulations by the regest owner.

The entry of vehicles into a port area shallsbdject to the control and
direction of the Chief Executive Officer and anyhigdes entering a port area
for the purpose of delivery, depositing or collegtigoods or passengers
therein shall not be permitted to remain in a @oda after the goods or
passengers as the case may be have been so aktloepesited, or collected.
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General Restrictions on the Use of Vehicles in a RoArea

11. Q) Any person driving or using or in chargeaofehicle shall at all times when
arriving at an entrance to a port area for the @sgpof entering or whilst
within a port area or when leaving a port arealsfwalduct himself or herself
in an orderly manner and shall comply with—

(@)

(b)

such directions as may be issued generallpecislly by the Chief
Executive Officer in respect of driving, parking the use of
vehicles in the port area or at any entrance &xirfrom a port area;

the terms of all notices or signs relatinglte driving, parking or use
of vehicles exhibited in a port area by the Auttyori

(2) Where a vehicle is operated or parked in a @@& in contravention of these
regulations the Chief Executive Officer may remakat vehicle at the risk
and expense of the owner.

Restrictions on the Use of Vehicles in a Port Area

12. A person shall not while in a port area—

(@)

(b)

(c)

(d)

(€)

(f)

()

(h)

(i)

0)

drive any vehicle in a manner which is dangsrmuother vehicles,
persons or property in a port area;

drive any vehicle at a speed exceeding 10 rpiggshour or any other
speed as may be prescribed by the Authority;

when driving or in charge of a vehicle disrebany danger signal
given or refuse to stop when so required by anaaisid person;

park any vehicle at any place or in a mannd&emtise than in
accordance with the general or special directiohsthe Chief
Executive Officer . In this connection a vehiclensmered to be
parked wherever it is stopped other than requingdrdffic control
whether or not the driver remains in the vehicld amether or not
the engine of the vehicle is running;

leave any vehicle unattended in any place pom area in such a
manner as to cause or be likely to cause an olistnuto other
persons or vehicles using or passing the place;

ride any bicycle in any transit shed or alohg guay front in a port
area,;

allow gasoline oil or other substance likely be dangerous or
constitutes nuisance to drip from a vehicle;

allow a vehicle to be loaded in excess of tallimits specified for
that vehicle;

allow a vehicle to be loaded improperly or inck a way that it is
likely to cause damage to roadways or other prgpartgoods in a
port area,;

supply to, receive into or discharge from amhicle any gasoline or
other fuel or oil except at locations and timesraped by the Chief
Executive Officer .
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Motor Vehicle in Hangars

13. A driver of a motor vehicle who—

()] without the permission of the Chief ExecutivéfiGer or a police
officer, takes his or her motor vehicle into a hengsed for the
maintenance and storage of aircraft, commits aenof and is liable
on summary conviction to a fine and or imprisontriaraccordance
with Section 59.

Report of an Accident Involving a Vehicle

14. When any accident occurs within a port arealinmg a vehicle the driver shall stop
the vehicle and report the accident to any authadrjgerson and shall give his or her
name and address and the name and address of ilee @ithe vehicle.

Removal of Goods

15. (1) A person shall not knowingly or otherwigsenove or attempt to remove any
goods from a port area unless he or she—

(@) is in possession of a written permit issuedahyauthorised person
permitting the removal thereof;

(b) has satisfied customs requirements in conneetith the goods;

(© has paid or secured to the satisfaction ofChief Executive Officer
all port dues, rates, rents and charges which raag hccrued on the
goods.

(2) Every person in a port area removing or abouetmove any goods from a
port area shall produce the written permit in peaphg (1)(a) on demand to
any authorised person and shall if requested bwtiigorised person permit
such authorised person to inspect the goods atack in the port area as
the authorised person may direct.

3 Any person or vehicle in a port area enteririthw or leaving a port area
may be searched by an authorised person.

4) A person shall not tamper or interfere with de@r other property in a port
area.

Lost Property

16. Q) Any person who finds any property at ap@it shall immediately hand it in
the state in which he or she finds it to the offafethe Chief Executive
Officer.

2) The Chief Executive Officer shall retain theperty in safe keeping until the
owner is ascertained or the property disposed chdecordance with this
regulation.

3 If the owner of any property so retained by @teef Executive Officer is not
ascertained within 3 months of the date when it lasded over to his or her
office, it shall thereupon vest in the Chief ExéartOfficer who shall,
without undue delay, sell such property and fromgloceeds of the sale pay
such award as he or she sees fit not exceedinghé finder and the balance
into the funds of the Authority..
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4) If any property so retained by the Chief ExaauiOfficer appears to him or
her to be of a perishable nature or is or becorbgstionable, and the owner
thereof be not ascertained within 48 hours fromtitme when it was handed
in at the office of the Chief Executive Officer etiChief Executive Officer
may thereupon destroy or otherwise dispose oflikeagr she sees fit.

(5) Any person who contravenes subregulation (rods an offence and is
liable on summary conviction to a fine and or ilmpnment in accordance
with Section 59.

Animals
17. (1) A person except with the permission of@eef Executive Officer shall not
bring or cause to be brought into a port area anmal except a guide dog
for the blind.
2) It shall be lawful for the Chief Executive Qféir and any person authorised

by the Chief Executive officer or a police officker seize and impound any
livestock found straying or tethered in a port area

3) Any animal found at large in a port area maydbstroyed by an authorised
person and the carcase disposed of by the Autheiibpout compensation to
the owner.

4) Any animal on board an aircraft in a port shwdl properly secured thereon
and only allowed ashore with the permission ofwberinary authority.
Burials

18. (1) A dead body of any kind shall not be bumetthin a port area.

(2) A dead animal shall not be deposited in a port.

Admission of Children

19. A child under the age of 16 years shall notabewed into a port area unless
accompanied by an adult who shall be responsiblthéochild.

Carrying on Trade or Business

20. Q) A person shall not carry on any trade asiess on an airport except with
the approval of the Chief Executive Officer or atperson approved by the
Chief Executive Officer and under such terms andd@mns as he or she
may determine.

2) Any person who contravenes subregulation (rads an offence and is
liable on summary conviction to a fine and or impnment in accordance
with Section 59.

Soliciting

21. Q) A person shall not solicit for any purpegeatever in an airport without the
permission of the Chief Executive Officer.

(2) Any person who contravenes subregulation (rods an offence and is
liable on summary conviction to a fine and or ilmpnment in accordance

with Section 59.
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Advertisements

22. Q) A person shall not post signs, advertisémetirculars, printed or written
matter at an airport without the approval of thae€Executive Officer and
except in such manner as he or she may determine.

2) Any person who contravenes subregulation (rotds an offence and is
liable on summary conviction to a fine and or impnment in accordance
with Section 59.

Photography

23. (1) A person shall not take still, motion ousd pictures on any restricted area
of airport without the permission of the Chief Extee Officer.

2 Any person who contravenes subregulation (rods an offence and is
liable on summary conviction to a fine and or ilmpnment in accordance
with Section 59.

Pedestrians

24, Q) Pedestrians within pedestrian lane markihgse the right of way over
vehicular traffic.

(2) A person shall not cross any runway excepteh place and subject to such
conditions as the Chief Executive Officer may cdssifit, or by the special
permission of the air traffic control officer ontglat the control tower.

3 Any person who contravenes subregulation (B)rads an offence and is
liable on summary conviction to a fine and or ilmpnment in accordance
with Section 59.

Use of Roads and Paths
25. (1) A person shall not—

(@) travel on an airport, other than on the ropd#s, or places provided
for the particular class of traffic;

(b) occupy the roads or paths in such manner addtruct their proper
use;

(© operate any type of vehicle for the disposajarbage, ashes or other
waste materials without the approval of the Chieédtitive Officer.

(2) Any person who contravenes subregulation (rods an offence and is
liable on summary conviction to a fine and or ilmpnment in accordance
with Section 59.

In the Event of Fire in a Port Area

26. In the event of a fire in a port area persdvadl proceed according to Sections 74 and
75 of the Anguilla Air and Sea Ports Act.
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Accidents in an Air Port

27. (1)

(2)

3)

(4)

()

(6)

Every person involved in an accident whialises the death or injury to any
person or loss or damage to goods or propertyporashall deliver to the
authorised officer a written report giving detaifshe accident.

The master of any aircraft involved in any decit or incident on the port
causing personal injury or property damage shakema the Governor in
Council a full report of the accident or incidentthin 24 hours of the
occurrence of the accident or, as the case maphédncident.

Notwithstanding subsection (1), where the nrastean aircraft referred in
that subsection is disabled so as to be incapdbheaking such report, any
other person acting as his representative shalérttakreport on his behalf.

The master of an aircraft or his agent or assigall be responsible for the
prompt removal of any wrecked or disabled airciraitn the port and its parts
as directed by the Governor in Council.

Where the master of an aircraft or his agenassign fails to comply with
such directions, the Governor in Council may remowveause to be removed
such wrecked or disabled vessel and its parts eanthster's expense and
without liability for damage which may result frorsuch removal in
accordance with Section 73 of the Act.

Any goods or property in a port that is damagedestroyed by any person,
aircraft or vehicle may be replaced or repairedh@scase may be by that
person, aircraft or vehicle without prejudice ty ather penalty at law.

Fuelling of Aircraft Engine

28. (1)

(2)

3)

(4)

(5)

(6)

(7)

The engine of an aircraft shall not be égadr running while the aircraft is
being fuelled.

Aircraft fuel storage and fuel handling sha# bonducted only in areas
designated for that purpose.

No engine of any aircraft shall be fuelled wsl¢he person supplying the fuel
provides and makes available for immediate useoimection therewith fire
extinguishers of a capacity of 15 Ibs. or larger.

Smoking is prohibited in or about such aircdafting fuel handling.

Only personnel engaged in the fuel handlindl deapermitted within 25 feet
of the fuel tanks of such aircraft during the fhahdling operations.

No person shall start the engine or enginesrof aircraft when there is
gasoline, or any fuel under or about the aircraftthe event of the spillage of
gasoline or any type of fuel in any area in thet,poo person shall start an
aircraft engine in that area, unless permissiorbeas granted for the starting
of engines in the area by the Governor in Councié person authorised by
him for that purpose.

All persons responsible for or engaged in foglbperations shall take care to

avoid spillage of fuel.
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Accident Reports

29. (1) All persons involved in any accident onaarport and all witnesses thereto
shall report the same without delay, to the Govemdouncil, or to the air
traffic control officer on duty at the control tower to a police officer.

(2) Any person who fails to comply with subreguati(1) commits an offence
and is liable on summary conviction to a fine amwdimprisonment in
accordance with Section 59.

Radio Operation

30. 1) A person shall not operate any radio eqaipmn any aircraft while such
aircraft is in a hangar without the prior approwdlthe Chief Executive
Officer.

(2) Any person who contravenes subregulation (Ihrgs an offence and is
liable on summary conviction to a fine and or impnment in accordance
with Section 59.

Motorised Equipment
31. Q) A person shall not operate any motorisedipggent on the taxi tracks or
apron or the aircraft landing area, except—

(@) a person assigned to duty therein;

(b) a person so authorised by the Chief Executifgcé or the air
traffic control officer on duty at the control towe

2) Any person who contravenes subregulation (Ihrds an offence and is
liable on summary conviction to a fine and or ilmpnment in accordance
with Section 59.

General Restrictions on Activities of a Person in &ort

32. A person without the permission of the Chieéé&ixtive Officer shall not—

(@) interfere with any board used or intended fe# for the purposes of
the publication in a port area of public noticesuesd by the
Authority;

(b) stick or post up any bill, placard or otherioeton any surface in a
port area;

(© write, draw or place any marking whatever oy aarface in a port
area,

(d) except in an emergency move or interfere witly dife saving
equipment, first aid equipment or any light signfale hydrant or
other appliance provided for use in a port areatlierprotection or
safety of persons or property;

(e) interfere with or obstruct or impede the useany crane, forklift
truck or other machinery or gear used in a pora &g or on behalf
of the Authority;

() deposit or cause to be deposited any refusbbish or waste

sweepings in or upon any place in a port area dien a place
approved by the Chief Executive Officer by pulnlatice;
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(9

climb upon the roof of any building or upon atnane, mechanical
equipment, lighthouse, signal station or navigatiark;

(h) remove any timber, wood, vegetation or growtnt any land of the
Authority used by or for the purposes of the Auitypr
® cause or participate in any disturbance on parperty;
(), without lawful excuse, the onus of proving whishall lie upon him
or her, loiter in a port area;
(K) convey or cause to be conveyed intoxicatingidigor dangerous
drugs into, within or from a port area;
()] remain in a port area while suffering from amyfectious or
contagious disease;
(m) use or ignite any inflammable or explosive $abse in a port;
(n) distribute circulars, leaflets or advertisingtter;
(o) bring into a port area any plant, machineryigant or appliance;
(p) place any structures in a port whether subnteagenot and whether
under construction or not;
(q) remove from a port any sand, stone or gravel.
General Restrictions on Conduct of a Person in a PoArea
33. A person shall not—
(a) organise or openly call or gather together wither persons at any

(b)

(c)

(d)

(e)

(f)

()

(h)

()

(k)

meeting in a port area unless approved by the Chiafcutive
Officer;

gather together with other persons in a paaan such a manner as
to cause or be likely to cause a breach of thegyeac

engage in or carry on in a port area any gamgblibetting or
wagering with playing cards or other device or nea&hatsoever;

use any threatening, abusive, indecent, obsweafensive language
in a port area;

conduct himself or herself in a port area imi@ous, disorderly
indecent or offensive manner or in a manner likelgause a breach
of the peace;

molest or wilfully cause alarm to any other g@n in a port area;

engage in smoking in any place in a port ardgres smoking is
prohibited by the Authority;

kindle a fire in a port area;

be in possession of any loaded firearm or disgl any firearm or
catapult or throw any missile in a port area;

be or remain in a port area while intoxicated dcohol or drugs.
Have in possession or consume intoxicating liguordangerous
drugs in a port area;

urinate or defecate in any place in a port avdeer than a place
provided for use as a urinal or toilet;
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)] break down or make his or her way through odamor over any
fence surrounding a port area;

(m) spit within a port area,

(n) undertake personal solicitation or beg in & poga.
Power to Eject

34. Despite anything contained in these Regulatithres Chief Executive Officer, or any
police officer may at any time eject or remove aryson from any part of an airport
for committing any breach of any of these regulatio

Penalties

35. Any person who contravenes or attempts to aveire any of the provisions of this
part commits an offence and is liable on summamvimion to a fine and or
imprisonment in accordance with Section 59.

PART 3
OBLIGATIONS OF LESSEES AND TENANTS

Signs and Bulletin Boards

36. Q) The lessees of hangars shall maintain tiullmards in a conspicuous place
for the purpose of posting all notices issued leyGhief Executive Officer.

(2) All lessees of hangars or lessees of shopitfasilon an airport shall provide
in such hangars or shop facilities accessible éiidtkits and fire appliances
approved by the Chief Executive Officer.

3 A lessee of any hangar, or lessee of any shaifity on an airport shall not
store or stock material or equipment in such a rear@s to constitute a
hazard to personnel or property.

(4) Any lessee or tenant who contravenes subregao$a(l), (2) or (3) commits
an offence and is liable on summary conviction fima and or
imprisonment in accordance with Section 59.

PART 4
AIRCRAFT
Parking of Aircraft
37. Q) A person shall not park any aircraft in @mga on an airport other than that

determined by, and with the consent of, the Chieddative Officer or the air
traffic control officer on duty at the control towe

(2) Any person who contravenes subregulation (rads an offence and is
liable on summary conviction to a fine and or impnment in accordance
with Section 59.
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Interfering and Tampering with Aircraft

38. (1)

(2)

A person shall not interfere or tamper vétly aircraft or put in motion the

engines of any aircraft without the permissionhaf bwner or master.

Any person who contravenes subregulation (Ihisfregulation commits an

offence and is liable on summary conviction tore fiand or imprisonment in
accordance with Section 59.

Running of Engines

39. (1)

(2)

A person shall not start or run any engmany aircraft unless a competent
person is in the aircraft attending the engine rodsit Before starting the
engine or engines in any aircraft, the wheels slmtdequately scotched.

Any person who contravenes subregulation (Ihisfregulation commits an
offence and is liable on summary conviction tore fiand or imprisonment in
accordance with Section 59.

Repair and Testing of Aircraft

40. (1)

(2)

3)

(4)

General

41. (a)

(b)

No aircraft, aircraft engine, propellersamy other appliances thereof, shall
be repaired in any area of an airport other thahgpecifically designated by
the Chief Executive Officer or the air traffic cooit officer on duty at the
control tower.

Except with the permission of the Chief ExeeaitDfficer or the air traffic
control officer on duty at the control tower, a g@r shall not repair any
aircraft or run up aircraft engines for test pugmen the parking apron.

A person shall not test radar equipment onghaeking apron without the
permission of the Chief Executive Officer or thetaaffic control officer on
duty at the control tower.

Any person who contravenes subregulation @)p( (3) commits an offence
and is liable on summary conviction to a fine andimprisonment in
accordance with Section 59.

PART 5
DANGEROUS GOODS

The provisions of the Air Navigation (Dangerdbgods) Regulations of the
Air Navigation (Overseas Territories) Order 2007.Nsg68 as stated in
Schedule 1 of these Regulations apply hemimtatis mutandiseexcept
otherwise herein provided.

The provisions of Section 57 of the Air Navigati(@verseas Territories)
Order 2007 No. 3468
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Authority to Supervise

42. Dangerous goods shall not be landed, shippdaiooght into any port except under
the direction and superintendence of the Chief Etvee Officer whose orders shall
be implicitly obeyed.

Liability for Expenses

43. Any expense incurred by or on behalf of thehéty in superintendence, the
provision of watchmen or other facility in connectiwith the handling of dangerous
goods shall, except where otherwise provided isghegulations, be borne by the
consignee, consignor, or agent, as the case may be.

Master or Agent to Give Notice of Dangerous GoodshoBoard

44, The master or agent of every aircraft havindpoard any dangerous goods shall give
notice thereof to the Chief Executive Officer 24ilobefore arrival.

If without permission any such goods are landedGhe&f Executive Officer may
order the same to be placed on board the airctadhee they came or otherwise deal
or destroy them as he or she considers necesstry ask and expense of the aircraft
from whence they were discharged.

Carriage of Dangerous Goods

45, QD It is an offence to contravene or permit thatcavention of or fail to comply
with any of the regulations set out in Schedule 1.

2) The Chief Executive Officer may, with the apgab of the Governor in
Council, make regulations that supplement, amereé@ace the regulations
set out in Schedule 1, and which prescribe—

(a) the classification of certain articles and saibses as dangerous
goods;

(b) the categories of dangerous goods which anadtinmay not carry;

(© the conditions which apply to the loading ams@ension beneath and
carriage by an aircraft of dangerous goods;

(d) the manner in which dangerous goods must bd&eplacmarked,
labelled and consigned before being loaded on esusal beneath or
carried by an aircraft;

(e) any other provisions for securing the safetyaotraft and any
apparatus attached thereto and the safety of meeswh property on
the surface in relation to the loading on, susmendieneath or
carriage by an aircraft of dangerous goods;

() the persons to whom information about the eaei of dangerous
goods must be provided;

(9) the documents relating to the carriage by aoraft of dangerous
goods which must be produced to the Governor innCiblor an
authorised person on request;

(h) the powers to be conferred on an authorisedoperelating to the
enforcement of the regulations made hereunder.
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3) The provisions of this article and of any regigns supplementing,
amending or replacing the regulations set out imeSale 1 shall be
additional to and not in derogation from the prais of Section 44.

Carriage of Weapons and of Munitions of War
46. D) An aircraft shall not carry any munition of wanless—

(@) such munition of war is carried with the wrnittpermission of the
Governor in Council and in accordance with any @ims relating
thereto;

(b) the pilot-in-command of the aircraft is inforchén writing by the
operator before the flight commences of the typeight or quantity
and location of any such munition of war on boardsospended
beneath the aircraft and any conditions of the p=ion of the
Governor in Council.

2) In the case of an aircraft which is flying undand in accordance with the
terms of a police air operator’s certificate thiopin-command of the aircraft
shall be informed of the matters referred to in-patagraph (1)(b) but he
need not be so informed in writing.

3 It shall be unlawful for an aircraft to carrgyasporting weapon or munition
of war in any compartment or apparatus to whiclspagers have access.

4) It shall be unlawful for a person to carry @vh in his possession or take or
cause to be taken on board an aircraft, to suspewduse to be suspended
beneath an aircraft or to deliver or cause to beeted for carriage thereon
any sporting weapon or munition of war unless—

(@) the sporting weapon or munition of war—

0] is either part of the baggage of a passengeheraircraft or
consigned as cargo to be carried thereby;

(i) is carried in a part of the aircraft, or inyaapparatus attached
to the aircraft inaccessible to passengers; and

(iii) in the case of a firearm, is unloaded.

(b) particulars of the sporting weapon or munitiohwar have been
furnished by that passenger or by the consignthhdmperator before
the flight commences; and

(© without prejudice to paragraph (1) the operatonsents to the
carriage of such sporting weapon or munition of tmathe aircraft.

(5) Paragraphs (3) and (4) do not apply to or lati@n to an aircraft which is
flying under and in accordance with the terms opdice air operator’s
certificate.

(6) Nothing in this article applies to any sportmgapon or munition of war
taken or carried on board an aircraft registered icountry other than the
Territory if the sporting weapon or munition of was the case may be, may
under the law of the country in which the aircriaftregistered be lawfully
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taken or carried on board for the purpose of engutie safety of the aircraft
or of persons on board.

) For the purposes of this article—

(@) ‘munition of war’ means—
® any weapon or ammunition;
(i) any article containing an explosive, noxioiguid or gas; or

(iii) any other thing which is designed or made tise in warfare
or against persons, including parts, whether comptsnor
accessories, for such weapon, ammunition or article

(b) ‘sporting weapon’ means—
® any weapon or ammunition;
(i) any article containing an explosive, noxioiguid or gas; or

(iii) any other thing, including parts, whether qooments or
accessories, for such weapon, ammunition or artidhéch is
not a munition of war.

Exemptions for Aircraft and Transport

45, Q) Aircrafts of war and military transports ynae exempted from this Part
subject to such terms and conditions as the Authoray consider fit.

2) Every aircraft having the following dangerousods on board shall be
exempt from this Part and such dangerous goodshbweagnded and dealt
with at such places and under such conditions@€thef Executive Officer
may direct—

(@) safety-cartridges, safety-fuses, percussiors dapworks, and any
other dangerous goods, specially exempted by timésidr;

(b) any other dangerous goods of the nature ofeapjosives which do
not exceed 50 pounds in weight and are properlyedton an
approved magazine.

Parking of Aircrafts Carrying Dangerous Goods

46. Every aircraft carrying, or about to carry, garous goods shall be parked only in the
position assigned to it by the Chief Executive &dffi and shall not be moved
therefrom without the written order or permissidnie Chief Executive Officer.

Red Flag to be Exhibited

47. The master of every aircraft having dangeragg on board shall, whilst within the
limits of a port, keep conspicuously exhibited s fore of the aircraft by day a red
flag ‘B’ (International Code) in size not less tharfeet by 3 feet, and at night in
addition to the lights ordinarily required and abdiiem a red light showing a clear
uniform unbroken light all round the horizon, vigiton a clear night at a distance of
one nautical mile from such aircraft.

Fires and Fire Fighting

48. Q) A person, when in or upon any aircraft ipaat, where dangerous goods or
highly flammable goods are located, shall not smokd&ave in his or her
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possession any match or fire-producing device ovehm his or her
possession any article or substance that may aysesion or fire. For the
purpose of enforcing this section, the Chief ExiweuDfficer may search any
person who in his or her opinion is in possessibramy such article or
device.

(2) Artificial lights or other activities which ithe opinion of the Chief Executive
Officer may cause either explosion or fire shalt he permitted in a port
where dangerous goods are being loaded, unloadedndled.

However, this regulation—

(a) shall not prevent the use of an electric lighptinstallation or a safety
lamp of a construction approved by the Authorityobran aircraft's
signal lights so disposed as to prevent any ridgk@for explosion;

3 Sufficient fire-extinguishing equipment of apey for coping with incipient
fires while dangerous goods are on port propeityeing loaded, unloaded
or handled in a port shall be provided by the owneragent of such
dangerous goods and shall be in readiness for inatecglse.

(4) Every aircraft having on board explosives onglxous goods shall display
“No smoking” signs in prominent places on boarddiveraft.

Only Dangerous Goods to be Handled at One Time

49. Q) During the time any dangerous goods anegdeandled other goods shall not
be dealt with at or near the place thereof.

2) Persons other than those actually engaged superintending the work of
handling shall not be allowed access to the airevethout permission of the
Chief Executive Officer.

Permits to Land Dangerous Goods

50. Dangerous goods shall not be landed from any @aept on production of a
certificate on oath of a duly qualified chemistthe effect that the dangerous goods
have been transported in good order and condpimperly packed and labelled, and
safe to be transported through the tropics andlednd a warm climate.

Licence for Special Small Craft

51. Q) A small aircraft shall not be used for #terage of dangerous goods except
under a special licence granted on a certificabenfthe Chief Executive
Officer and subject to such condition as it mayasg

2) Such small aircraft shall exhibit a red flag dgy and a red light in an
elevated position at night.

3 A dangerous cargo shall not be carried on boaedsmall aircraft licenced to
carry dangerous cargo and hatches shall be propeelyred.

Inspection and Examination

52. Every person in control of any dangerous goodsof any aircraft or vehicle
containing such goods shall when so required byCtiief Executive Officer show all
such goods under his or her control and shall affevery reasonable facility to
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enable inspection and examination of such goodassto ascertain whether these
Regulations are being duly observed.

Petroleum

53. For the avoidance of doubt it is hereby declared ith the case of petroleum and alll
other inflammable liquids including turpentine, sheRegulations shall apply in
addition to and not in derogation of any relevagidlation of Anguilla.

Offences and Penalties

54. D) Any person who commits an offence under thegelations is liable on the
conviction for that offence—

(a) on indictment, to a fine not exceeding 200,0fdllars or to
imprisonment for a term of not more than 5 yearspdoth; or

(b) on summary conviction to a fine not exceedifg0B0 dollars or to
imprisonment for a term of not more than 2 yearsodoth.

(2) Any person who commits an offence under these atiguis is liable on the
second or any subsequent conviction for that ofenc

(@) on indictment, to a fine not exceeding 400,0fdllars or to
imprisonment for a term of not more than 5 yearspdoth; or

(b) on summary conviction to a fine not exceedif,000 dollars or to
imprisonment for a term of not more than 2 yearsodoth.
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SCHEDULE 1

THE AIR NAVIGATION (DANGEROUS GOODS) REGULATIO NS

PART I
Interpretation
Interpretation
1. ) In these Regulations—

“acceptance check list’means a document used to assist in carrying out a
check on the external appearance of packages afedaus goods
and their associated documents to determine thaapgropriate
requirements have been met;

“cargo aircraft” means any aircraft which is carrying goods or prgpbut
not passengers and for the purposes of these Riegslathe
following are not considered to be passengers—

(@) a crew member;

(b) an operator's employee permitted to be cartwgd and
carried in accordance with, the instructions caomdiin the
operations manual

(© an authorised representative of a competeiataviation
authority;

(d) a person with duties in respect of a particslaipment on
board;

“dangerous goods” means any article or substance which is identified
such in the Technical Instructions for the Safen§prt of Goods by
Air of the International Civil Aviation Organisatia

“dangerous goods accident”’means an occurrence associated with and
related to the carriage of dangerous goods by laiclwesults in fatal
or serious injury to a person or major property dge;

“dangerous goods incident”means an occurrence, other than a dangerous
goods accident, which—

(e) is associated with and related to the carriafigdangerous
goods by air, not necessarily occurring on boaraiecraft,
which results in injury to a person, property damafire,
breakage, spillage, leakage of fluid or radiatian other
evidence that the integrity of the packaging has lmeen
maintained; or

() relates to the carriage of dangerous goods wimich
seriously jeopardises the aircraft or its occupants

“dangerous goods transport document” means a document which is
specified by the Technical Instructions for the éSdfransport of
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Goods by Air of the International Civil Aviation Qanisation and
contains information about those dangerous goods;

“freight container” means an article of transport equipment for radiea
materials, designed to facilitate the carriageunthsmaterials, either
packaged or unpackaged, by one or more modes msptat, but
does not include a unit load device;

“handling agent” means an agent who performs on behalf of the tpera
some or all of the functions of the latter incluglireceiving, loading,
unloading, transferring or other processing of gagers or cargo;

“ID number” means an identification number specified in thehhécal
Instructions for an item of dangerous goods whias Imot been
assigned a UN number;

“non-Territory operator” means an aircraft operator who holds an air
operator's certificate issued otherwise than by @evernor in
Council;

“overpack” means an enclosure used by a single shipper tainoone or
more packages and to form one handling unit forveorence of
handling and stowage, but does not include a aad Hevice;

“package” means the complete product of the packing operatemsisting
of the packaging and its contents prepared foragey

“packaging” means the receptacles and any other componemmsterials
necessary for the receptacle to perform its contairt function;

“proper shipping name” means the name to be used to describe a particular
article or substance in all shipping documents raotifications and,
where appropriate, on packagings;

“serious injury” means an injury which is sustained by a persorarnn
accident and which—

(9) requires hospitalisation for more than 48 hpoosnmencing
within seven days from the date the injury was irezk or

(h) results in a fracture of any bone (except sarfphctures of
fingers, toes or nose); or

® involves lacerations which cause severe hadmage, nerve,
muscle or tendon damage; or

()] involves injury to any internal organ; or

(K) involves second or third degree burns, or amyns affecting
more than 5 per cent of the body surface; or

()] involves verified exposure to infectious sulost@s or
injurious radiation.
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(2)

3)

“Technical Instructions” means the 2009-2010 English language edition of
the Technical Instructions for the Safe TranspdrtDangerous
Goods by Air approved and published by decisiothef Council of
the International Civil Aviation Organisation;

“UN number” means the four-digit number assigned by the Uriitations
Committee of Experts on the Transport of Danger@@ods to
identify a substance or a particular group of sarsts;

“unit load device” means any type of container or pallet designed for
loading onto an aircraft but does not include agfiecontainer for
radioactive materials or an overpack; and

“Territory operator” means an aircraft operator who holds an air opegat
certificate issued by the Governor in Council.

Other expressions used in these Regulation$ lslage the same respective
meanings as in the Air Navigation (Overseas Taie8) Order No. 3468

For the avoidance of doubt any reference inThehnical Instructions or
these Regulations to the taking on board, loadingp cor carriage of
dangerous goods in or on an aircraft shall for thepose of these
Regulations be interpreted as applying also toplaeing, suspending or
carriage of such goods beneath an aircraft unleescbntext makes it
otherwise apparent.

PART II

REQUIREMENT FOR APPROVAL OF OPERATOR

Requirement for Approval of Operator

2. QD An aircraft shall not carry or have loaded oiittcany dangerous goods
unless—
(a) the operator is approved under this regulatof
(b) such goods are carried or loaded in accordaitbe—
)] any conditions to which such approval may bejsct; and
(i) in accordance with the Technical Instructions.
2) An approval under this regulation—
(@) shall be granted by the Governor in Councihéf is satisfied the
operator is competent to carry dangerous good$ysafe
(b) shall be in writing; and
© fr_nay be subject to such conditions as the GareémCouncil thinks
It.
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Prohibition of Carriage of Dangerous Goods

3. (2) Subject to paragraphs (2) and (3) a persorh s
(a) deliver or cause to be delivered for carriager
(b) take or cause to be taken on board;
an aircraft any dangerous goods, which he knovegight to know or suspect
to be goods capable of posing a risk to healthetgafproperty or the
environment when carried by air, unless the Tediditstructions have been
complied with and the package of those goods ésfincondition for carriage

by air.

(2) Subject to paragraph (3), these Regulationk sbaapply to those dangerous
goods specified in the Technical Instructions asdse-

(a) for the proper navigation or safety of flight;
(b) to provide, during flight, medical aid to a ieat;

(© to provide, during flight, veterinary aid orhamane killer for an
animal;

(d) to provide, during flight, aid in connectionttvisearch and rescue

operations;
(e) permitted for carriage by passengers or creminees; or
() intended for use or sale during the flight inegtion.

3) (a) The goods specified in paragraph (2) sbally be carried provided they
comply with the following sub-paragraphs and Parargl the applicable
provisions in paragraphs 1.1.3 and 2.2 of Partth@fTechnical Instructions.

(b) The goods specified in sub-paragraph (2)(al) shyy be carried if—

® they are required to be carried on an airdogifor under this Order or
are otherwise intended for use on an aircraft ier purpose of the
good order of the flight in accordance with the mak practice
whether or not, in either case, such goods areirezjto be carried
or intended to be used on that particular flight;

(i) when they are intended as replacements or Heeen removed for
replacement, they comply with paragraph 2.2.2 oft Raof the
Technical Instructions;

© The goods specified in sub-paragraph (2)(b) @) shall only be carried
if—

® they are or may be required for use duringfligét;

(i) they are or may be required for use duringibsequent flight by the
same aircraft and it will not be practicable toddhe goods onto the
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aircraft in the intervening period before the comoement of that
subsequent flight; or

(iii) they were used or might have been required @ise during a
previous flight by the same aircraft and it has Im@¢n practicable to
unload them from the aircraft since that flight;

(d) The goods specified in sub-paragraph (2)(e)ll sbaly be carried by
passengers or crew members if they comply withptloeisions in Part 8 of
the Technical Instructions;

(e) The goods specified in sub-paragraph (2)(f)llstialy be carried if the
Technical Instructions identify them as being itemtich can be carried on
an aircraft for sale or use during a flight or, whiney are intended as
replacements for such items or have been removeckptacement, they are
carried in accordance with paragraph 2.2.3 of Rardf the Technical
Instructions.
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PART Il

OPERATOR'’S OBLIGATIONS

Provision of information by the Operator to Crew et.
4. 1)

(@) The operator of an aircraft flying for the posps of commercial air
transport shall ensure that all appropriate manualduding the
operations manual, contain information about damggergoods so
that ground staff and crew members can carry outir th
responsibilities in regard to the carriage of daogs goods,
including the actions to be taken in the event ofemencies
involving dangerous goods.

(b) Where applicable, the operator shall ensuré snformation is also
provided to his handling agent.

2) The operator of an aircraft in which dangergosds are to be carried as
cargo shall ensure that, before the flight bedims,pilot-in-command of the
aircraft is provided with—

(a) written information about the dangerous goods specified in
paragraph 4.1 of Part 7 of the Technical Instrungj@nd

(b) information for use in responding to an indligemergency as
specified in paragraph 4.8 of Part 7 of the Tedrcstructions.

3) The operator of an aircraft which is involved—

(@) in an aircraft accident whilst carrying any darous goods as cargo
on the aircraft; or

(b) a serious incident in which, in the reasonalgimion of the operator,
dangerous goods carried as cargo on the aircraftwmanvolved,;

shall notify the Governor in Council and a polidécer for the area where
the accident or serious incident occurred of anygdeous goods carried as
cargo on the aircraft.

(4) For the purposes of this article “serious ieciti means an incident involving
circumstances indicating that an accident neartyioed.

Acceptance of Dangerous Goods by the Operator

5. D The operator of an aircraft in which dangergosds are to be carried shall
ensure that no package, overpack or freight comtawhich contains
dangerous goods is accepted for carriage in amaétirgntil such package,
overpack or freight container has been inspectetermine that—

(a) insofar as it is reasonable to ascertain, thedg are not
forbidden for carriage by air in any circumstantssthe
provisions of the Technical Instructions;
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(2)

3)

(b) insofar as it is reasonable to ascertain, tledg are
classified as required by the Technical Instructjon

(©) insofar as it is reasonable to ascertain, thedg are packed
as required by the Technical Instructions;

(d) the package, overpack or freight container mrked and
labelled in accordance with the provisions of ChepP and
3 of Part 5 of the Technical Instructions;

(e) the package, overpack or freight containeroisleaking or
damaged so that the contents may escape.

The operator of an aircraft in which dangergosds are to be carried shall
ensure that no package, overpack or freight costawwhich contains
dangerous goods is accepted for carriage in tharafti unless it is
accompanied by a dangerous goods transport documeregpt where the
Technical Instructions indicate that such a docurigenot required, and shall
inspect such a document to determine that it caapliith the provisions of
the Technical Instructions.

(@) For the purpose of each of the inspectrensired by paragraphs (1)
and (2) an acceptance check list shall be usedrendesults of the
inspection shall be recorded thereon.

(b) The acceptance check list shall be in such fanch shall provide for
the entry of such details as will enable the radwaspection to be
fully and accurately made by reference to the cetign of that list.

Method of Loading by the Operator

6.

(1)

(2)

3)

The operator of an aircraft in which dangergosds are to be carried as
cargo shall ensure that dangerous goods are rgdd@m any compartment

occupied by passengers or on the flight deck, @xaepcircumstances

permitted by the provisions in paragraph 2.1 oft Parof the Technical

Instructions.

The operator of an aircraft in which dangergosds are to be carried shall
ensure that any package, overpack or freight costaivhich contains

dangerous goods is loaded, segregated, stowedeanded on an aircraft in
accordance with the provisions in Chapter 2 of Famf the Technical

Instructions.

The operator of an aircraft in which dangergosds are to be carried shall
ensure that packages, overpacks or freight comtimearing an indication

that they can only be carried on a cargo aircredtlaaded and stowed in
accordance with the provisions in paragraph 2.4 Raot 7 of the Technical

Instructions and are not loaded on an aircraftygagrpassengers.

Inspections by the Operator for Damage, Leakage dContamination

7. (2) The operator of an aircraft in which dangergosds are to be carried shall
ensure packages, overpacks or freight containeishwdéontain dangerous
goods are inspected for evidence of damage or deakefore being loaded
on an aircraft or placed in a unit load device.
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(2)

3)

(4)

()

The operator of an aircraft in which dangergosds are to be carried shall
ensure a unit load device containing dangerous g@dot loaded unless it
has been inspected and found free from any evidehdeakage from or
damage to the packages, overpacks or freight cmrtacontained in it.

The operator of an aircraft in which dangergosds are to be carried shall
ensure that any package, overpack or freight costaivhich contains
dangerous goods which appears to be leaking or gkiria not loaded on an
aircratft.

The operator of an aircraft in which dangergosds are to be carried shall
ensure that any package, overpack or freight costaivhich contains
dangerous goods which is found to be leaking oradged on an aircraft is
removed and that other cargo or baggage loadedhainatrcraft is in a fit
state for carriage by air and has not been contteuin

The operator of an aircraft in which dangergasds have been carried shall
ensure after unloading that all packages, overpackfreight containers
which contain dangerous goods are inspected fosf damage or leakage
and if there is such evidence shall ensure thatpantyof the aircraft where
the package, overpack or freight container was etipwr any sling or other
apparatus which has been used to suspend goodstlbethe aircraft is
inspected for damage or contamination.

Removal of Contamination by the Operator

8.

(1)

(2)

The operator of an aircraft in which dangergosds are to be carried shall
ensure that any contamination found as a resulteaking or damaged
packages, overpacks or freight containers is rechasthout delay.

The operator of an aircraft shall ensure tmagiacraft is not permitted to fly
for the purpose of carrying passengers or cargbisf known or suspected
that radioactive materials have leaked in or comtatad the aircraft, unless
the radiation level resulting from the fixed contaation at any accessible
surface and the non-fixed contamination are notemttran the values
specified in paragraph 3.2 of Part 7 of the Teddritstructions.
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PART IV

SHIPPER’S RESPONSIBILITIES

Shipper’s Responsibilities

9. Before consigning any dangerous goods for carriagair the shipper shall ensure
that—

(a) the goods are not forbidden for carriage byiragny circumstances
under the provisions in paragraph 2.1 of Part lthef Technical
Instructions;

(b) if the goods are forbidden for carriage by without approval, all
such approvals have been obtained where the TetHnitructions
indicate it is the responsibility of the shipperstoobtain them;

(© the goods are classified according to the iflagson criteria
contained in Part 2 of the Technical Instructions;

(d) the goods are packed according to paragraghari 2.4 of Part 1,
Part 2, chapters 2 and 3 and paragraphs 4.2, 4.3.4rof Part 3 and
Part 4 of the Technical Instructions and the paicigggused are in
accordance with such provisions of those paragragtepters and
Parts and Part 6 of the Technical Instructionsgpadyato those goods;

(e) the package is marked and labelled in Enghshddition to any
other language required by the State of Originpexified for those
goods in paragraph 2.4 of Part 1, chapters 2 aatd3paragraph 4.5
of Part 3, chapters 2 and 3 of Part 5 and chaptarPart 6 of the
Technical Instructions;

() the package is in a fit condition for carridgeair;

(9) when one or more packages are placed in arpaskerthe overpack
only contains packages of goods permitted to beechby paragraph
1.1 of Part 5 of the Technical Instructions anddierpack is marked
and labelled as required by paragraphs 2.4 andf3Rart 5 of the
Technical Instructions;

(h) a dangerous goods transport document—
® has been completed in English in addition ty aher language
required by the State of Origin as required by gaph 4.1 of Part 5
of the Technical Instructions; and
(i) contains a declaration signed by or on beloélthe shipper
stating that the Technical Instructions have beempdied
with in that the dangerous goods—

(aa) are fully and accurately described;

(bb)  are correctly classified, packed, marked abelled; and
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(cc) arein a proper condition for carriage by air;

(1) the operator of the aircraft has been furnisieth the dangerous
goods transport document required by paragraplarfd)such other
documents in respect of dangerous goods as argaddwy Part 4
and paragraphs 4.3 and 4.4 of Part 5 of the Teahhmistructions.

PART V

PILOT IN-COMMAND’S DUTY TO INFORM AIR TRAFFIC  SERVICES

Pilot-in-command’s Duty to Inform Air Traffic Servi ces

10.

The pilot-in-command of an aircraft carrying darmey goods as cargo shall, in the
event of an in-flight emergency and as soon assth&tion permits, inform the
appropriate air traffic services unit of those damogs goods in detail or as a
summary or by reference to the location from whbeedetailed information can be
obtained immediately.

PART VI

TRAINING

Provision of Information and Training Programmes by Operators and Shippers

11.

(1)

(2)

The operator of an aircraft in which dangergaeds are to be carried shall,
before the flight begins, provide the pilot-in-coiamal of the aircraft with
written information specifying the matters requirbg the provisions of
Chapter 4.1 of Part 5 of the Technical Instructiand shall preserve a copy
thereof for not less than six months.

The operator of an aircraft and a shipper afgdaous goods by air and, in
each case, any agent thereof shall inform any @f tiespective employees
whose duties include a function connected withddugiage of passengers or
cargo by air of the provisions of the Technicaltinstions and for the
purpose shall establish and undertake trainingrpromes, as required by
Chapter 4 of Part 1 of the Technical Instructiomkich shall be submitted to
the Governor in Council for approval on such ocmasias the Governor in
Council may require and which shall be amendedasSovernor in Council
may require.

A DLN

AXA 102 Study of the Legislative and InstitutioRatjuirements for a Ports Authority Page 31
Final Report -Airport Regulations



Anguilla: Air and Sea Ports Authority of AnquilReqgulations, 2009

PART VII

PROVISION OF INFORMATION TO PASSENGERS AND IN RESPECT OF CARGO

Provision of Information to Passengers

12.

(1)

(2)

3)

An airport operator and the operator of anraiftcflying for the purpose of
commercial air transport of passengers or his agfesit ensure that persons
who are or may become passengers on an aircrafgffgr the purposes of
commercial air transport are warned as to the tgpesngerous goods which
they are forbidden from carrying on an aircraftchecked baggage or with
them by displaying notices sufficient in number gmminence for this
purpose—

(@) at each of the places at an airport where tickee issued;

(b) at each of the areas at an airport maintainessemble passengers
to board an aircraft; and

(© at any location where a passenger may be ctlénke

The operator of an aircraft flying for the poge of the commercial air
transport of passengers or his agent shall ensatg@assengers are warned as
to the type of dangerous goods which they are dioidn from carrying on an
aircraft as checked baggage or with them eithepioyiding information
with each passenger ticket, sufficient in promireefar this purpose, or by
some other appropriate means such that passerngeeva a warning in
addition to that required by paragraph (1).

Any person who, in the Territory, makes avdaaBlight accommodation
shall ensure that persons who are or may becons=pgers on an aircraft
flying for the purposes of commercial air transpag warned as to the types
of dangerous goods which they are forbidden fromygay on an aircraft as
checked baggage or with them by displaying notstgcient in number and
prominence for this purpose at any place wherentfligccommodation is
offered for sale.

Provision of Information in Respect of Cargo

13. The operator of an aircraft in which cargo is tocheried and any agent thereof shall
ensure that notices giving information about therigge of dangerous goods are
displayed in sufficient number and prominence fis purpose at those places where
cargo is accepted for carriage.
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PART VI
DOCUMENTS AND RECORDS, ENFORCEMENT POWERS AND GENERAL
Keeping of Documents and Records

14, D The operator of an aircraft carrying dangergaeds as cargo shall ensure
that a copy of the dangerous goods transport dacuraquired by regulation
5(2) and the written information to the pilot-inmomand required by
regulation 4(2)(a) are retained at a readily aébks$ocation until after the
full period of the flight on which the goods werariéed.

(2) The operator of an aircraft in which dangergoods are carried shall
preserve for not less than three months—

(@) any dangerous goods transport document or adlbeument in
respect of dangerous goods which has been furnighban by the
shipper in accordance with regulation 5(2);

(b) the record of any acceptance check list coraglét accordance with
regulation 5(3); and

(© the written information to the pilot-in-commarak required by
regulation 4(2)(a).

3) The record referred to in paragraph (2)(b) fm@yn a legible or a non-legible
form so long as the recording is capable of bewraduced in a legible
form.

Production of Documents and Records

15. D The operator of an aircraft on which dangergogds are to be or have been
carried and any agent thereof shall, within a reabte time after being
requested so to do by an authorised person, caube produced to that
person such of the following documents as may Hepan requested by that
person—

(a) the written approval referred to in regulati{t);

(b) the dangerous goods transport document or dit@rment in respect
of any dangerous goods, referred to in regulati@); 5

(©) the completed acceptance check list in a legibtm in respect of
any dangerous goods, referred to in regulation; 5(3)

(d) a copy of the written information provided teetpilot-in-command
of the aircraft in respect of any dangerous goodferred to in
regulation 4(2)(a).

2) The aircraft operator, shipper and any agerdithier of them shall, within a
reasonable time after being requested so to dolawthorised person, cause
to be produced to that person any document whieleeto goods which the
authorised person has reasonable grounds to suspgdie dangerous goods
in respect of which the provisions of these Regutat have not been

complied with.
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Powers in Relation to Enforcement of the Regulatian

16.

(1)

(2)

(3)

(4)

()

An authorised person may examine, take sampieand seize any goods
which the authorised person has reasonable grotmdsispect may be
dangerous goods in respect of which the provisafrisese Regulations have
not been complied with.

An authorised person may open or require toopened any baggage or
package which the authorised person has reasogailieds to suspect may
contain dangerous goods in respect of which thevigioms of these
Regulations have not been complied with.

(@) Subject to paragraph (5), any sample takegoods seized by an
authorised person under this regulation shall ba&nmed or detained
respectively for so long as the Governor in Courminsiders
necessary in all the circumstances and shall h@sesl of in such
manner as the Governor in Council considers ap@tapm all the
circumstances.

(b) Without prejudice to the generality of sub-gaeph (a) any sample
taken or goods seized under this regulation mayrdbained or
detained respectively—

)] for use as evidence at a trial for an offerare;

(i) for forensic examination or for investigation connection
with an offence.

@) The person from whom any goods have beeadby an authorised
person under this regulation may apply to the Gowein Council
for the item to be released to him.

(b) An application under this paragraph shall bedena writing and
shall be accompanied by evidence of ownership eypplicant.

(© Where the Governor in Council is satisfied ttta applicant is the
owner of the item concerned and that further redansf the item is
not necessary for the purposes of any criminal ggdings he shall
arrange for the goods concerned to be returnduktagplicant.

Where further retention of goods is, in the nigm of the Governor in
Council, no longer necessary and no application Ib@esn made under
paragraph (4) or any such application has beencaassful the goods shall
be destroyed or otherwise disposed of in accordafitbethe directions of the
Governor in Council.

Occurrence Reporting

17.

(1)

(2)

A Territory operator shall ensure that any dangs goods accident,
dangerous goods incident or the finding of undedaor misdeclared
dangerous goods in cargo or passenger’s baggagaewdn it occurs, is
reported to the Governor in Council.

A non-Territory operator shall ensure that atangerous goods accident,
dangerous goods incident or the finding of undedaor misdeclared
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dangerous goods in cargo or passenger's baggageh valgicurred in the
Territory is reported to the Governor in Council.

3 A report required under paragraph (1) or (2allsitontain such of the
following information as is appropriate to the ogemce—

(@) date of the occurrence;
(b) location of the occurrence, flight number alight date;

© description of the goods and the reference rurobthe air wayhbill,
pouch, baggage tag and ticket;

(d) proper shipping name (including the techniahe, if applicable);
(e) UN/ID number;

() class or division in accordance with the Techhilnstructions and
any subsidiary risk(s);

(9) type of packaging and the packaging specificatarking;
(h) guantity of dangerous goods;

® name and address of the shipper or passenger;

()] suspected cause of the occurrence;

(K) action taken;

)] any other reporting action taken;

(m) name, title, address and contact number ofgperter;

(n) any other relevant details.

4) (@) Subject to sub-paragraph (b) a report anirtg as much of the
information referred to above as is in his possessihall be
despatched in writing, or in such other form as @avernor in
Council may approve, and by the quickest availabh&ans to the
Governor in Council within 72 hours of the occugertoming to the
knowledge of the person making the report.

(b) If at that time any of the said informationnist in the possession of
that person, he shall despatch the informationhto Governor in
Council in writing, or in such other form as thev&mor in Council
may approve, and by the quickest available meatitsrwr2 hours of
the information coming into his possession.

(5) Nothing in this regulation shall require a mergo report any occurrence
which he has reported under article 139 or whichdeereason to believe has
been or will be reported by another person to tlewe@or in Council in
accordance with that article.

Dropping Articles for Agricultural, Horticultural, Forestry or Pollution Control

Purposes
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18. Subject to the provisions of regulation 4(1)(a)hirng in these Regulations shall

apply to any aircraft flying solely for the purposkdropping articles for the purpose
of agriculture, horticulture, forestry or polluti@ontrol.

Police Aircraft

19. Nothing in these Regulations other than regulagi¢i)(a) shall apply to the carriage

of dangerous goods by an aircraft flying under ndccordance with the terms of a
police air operator’s certificate.
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ANGUILLA AIR & SEA PORTS AUTHORITY
SEAPORTS REGULATIONS

ARRANGEMENT OF REGULATIONS

REGULATIONS
PART 1
PRELIMINARY
1. Short Title
2. Interpretation
PART 2
CONTROL OF PORTS
3 Application of Regulations
4 General Control
5 General Restrictions on Persons Entering or LeaaiRgrt
6. Restricted Areas, etc., Not to Be Entered
7 Customs Area
8 Port Passes
9 General Restrictions on the Entry of Vehicles atBort Area
10. General Restrictions on the Use of Vehicles in @ Reea
11. Restrictions on the Use of Vehicles in a Port Area
12. Report of an Accident Involving a Vehicle
13. Removal of Goods

14. Deposit of Lost Article
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16. Burials
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18. Restriction on Trading Activities in a Port Area
19. In the Event of Fire in a Port Area

20. Accidents in a Port

21. Fuelling of Vessel Engine

22. Aquatic Sports

23. General Restrictions on Activities of a Person Poat

24. General Restrictions on Conduct of a Person inreARea
25. Removal of a Person from a Port

26. Penalties
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ANGUILLA AIR AND SEA PORTS AUTHORITY

SEAPORTS REGULATIONS

PART 1
PRELIMINARY

Short Title

1. These Regulations may be cited as the Anguillaafdd Sea Ports Authority —
Seaports Regulations.

Interpretation
2. In these Regulations unless the context otherréiguires—
“Act " means the Anguilla Air and Sea Ports Authorityt;Ac
“animal” means any animate of any kind whatsoever excépingan being;

“authorised person” means a person authorised by the Chief Executive

Officer to exercise the powers or perform the eutin respect of
which the expression is used;

“Authority” means the Anguilla Air and Sea Ports Authorityabkshed
under Section 3 of the Act;

“Authority Pilot” means a person licensed to act as an Authority &ider

Section 56 and employed by the Authority under i8ecél of the
Act

“customs officer’ means the Comptroller of Customs or any officer
authorised by him or her to exercise the powengeoform the duties
in respect of which the expression is used;

“dangerous good$ means the goods listed in the International Niaet
Dangerous Goods Code for the Transportation of dsypés and
Other Dangerous Goods published by the Intergoventah
Maritime Organisation in London with index of sudrstes their
supplements or to successive issues;

“exports” mean goods loaded or intended to be loaded iipdrsh port;
“fairway” means the whole of the navigable channel or chamfi@ port;

“Chief Executive Officer” means the Chief Executive Officer appointed as
such under Section 10 of the Aand any person deputising for or
acting under the authority of the Chief Executiéicer

“goods” include all kinds of movable property includingraals;

A DLN
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“immigration officer” means the Chief Immigration Officer or any officer
authorised by him or her to exercise the powenseoiorm the duties
in respect of which the expression is used;

“imports” means goods other than transhipment goods oramasti goods
discharged at a port from a ship;

“lifting machinery ” means cranes, winches, derricks, hawsers, derrick
booms derrick and mast bands, goose necks, eyebultsall other
permanent attachments to the derricks, masts, a&cllsdused in
hoisting or lowering in connection with the process

“master’ means the captain or other person in chargestiiaor aircraft and
any agent appointed by him in writing;

“normal working hours” means the normal hours of work as prescribed by
the Chief Executive Officer ;

“overtime” means work carried on outside normal working hours
“‘owner” means when used in relation to—

(a) goods, includes any consignee, consignor, shipp agent of the
owner for the sale, custody, loading, handlingchiisge or delivery
of such goods;

(b) any ship, includes any part owner, charterperator, consignee or
mortagee in possession thereof or any duly autagent of such a
person;

(© any vehicle, the registered owner of the vehicl

“passenger” means a person other than a stowaway being cametship
who is not a member of the crew of that ship;

“passenger baggagemeans the baggage carried on a ship by a passasge
personal property and does not include trade goods;

“pleasure craft” means any small craft used for recreation buphang for
hire or reward,;

“port " means a seaport in these seaport regulations

“port area” means the fenced area in a port approved by Csgstorthe
manipulation and storage of goods and any othemigeeor property
owned or used by the Authority;

“ship” includes every description of water craft in thaetev used or capable
of being used as a means of transportation on vaatbishall include
in its meaning master, owner or agent;

“small craft” means any tug, launch, barge, lighter, rowingtbsailing-
boat, or similar craft under 100GRT but does notude schooners
or ships engaged in international trade;
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“tariff ” means the Tariff Book and Regulations prepared promulgated
under Section 54 of the Act;

“transhipment goods” means goods declared as such in a port and brought
in by a ship from a foreign place for the purpobeseshipment.

“transit shed” means a warehouse approved by the Comptrolleustoths

or used as a transit shed or any premise usecebduthority to store
goods;

“tug” means a tug owned or chartered by or otherwiseruting control of
the Authority;

“vehicle” means any vehicle towed or propelled by any meametsoever
for the portage of goods or passengers otherwiselti sea.

PART 2
CONTROL OF PORTS

Application of Regulations
3. These Regulations apply to all persons who aa@atime in any part of a seaport.

General Control

4, D A person entering or remaining in a porbaaiad every ship and every person
on board in a port shall be subject to the germoatrol and direction of the
Chief Executive Officer. For securing the safetypootection of goods in a
port area and for the prevention of crime or anytavention of these
regulations the Chief Executive Officer may refusgrant permission to any
person wishing to enter or remain in a port or poga without assigning any

reason for such refusal and may at any time rexakepermission granted
earlier to any person.

(2) The Chief Executive Officer may authorise aeygon to carry out any or all

of these functions under these regulations and imaylike manner revoke
any such authorisation at any time.

3) The Chief Executive Officer may whenever itriscessary in his or her
opinion to do so close any port or part thereght public at such times and
for such periods as he or she sees fit and mayike ananner restrict access
to a port area to such persons of vehicles or slméses of persons of
vehicles as the Chief Executive Officer may deteani

General Restrictions on Persons Entering or Leaving Port

5. D The Chief Executive Officer reserves thghtiof admission to a port area

and may restrict entry to any person unless héerhss legitimate business
in a port area.

2) Every person entering into within or leavingpart area shall when so
requested by an authorised person state his drdeename, address and the

A DLN
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3)

(4)

()

(6)

nature of his or her business and produce anyearjiermission or authority
to that authorised person.

All persons entering or leaving a port areallstda so only through the
entrances or exits provided and designated forpthatose.

Any authorised person may stop the entry of @amgon to a port area or eject
any person from a port area unless he or she biisrlate business.

The port area shall be open for such hours@nduch days as the Chief
Executive Officer determines.

Any person wishing to enter a port area foegitimate purpose between the
hours of 6:00 p.m. and 6:00 a.m. may apply to thefCExecutive Officer
who may allow such entry subject to the conditibat tthe Authority is not
liable for personal injury whether fatal or otheswito any such person and/or
loss of or damage to his or her property howsoeaased.

Restricted Areas, etc., Not to Be Entered

6. (1)

2)

Customs Area

The following areas and places are herelojaded to be restricted—
(a) the customs areas;

(b) the port terminal facility including the depamt area and the arrival
area,;

(© the pier;
(d) the storage areas; and
(d) the harbour.

No person shall enter or be in any restrictexh ar place except with the
express permission of the Chief Executive Officer.

7. No person shall enter or be upon any part ofpbe, including any part of the
terminal building, appointed by the Comptroller@istoms by notice in writing to be
a customs area for the purposes of these Regudatinliass the person belongs to one
of the following classes of persons—

@) persons assigned to duty in the customs area,;

(b) authorised representatives of the Government;

(© persons authorised by the Chief Executive @ffic

(d) persons authorised by the Comptroller of Customhis representative; or

(e) passengers entering the customs area for thpogmes of immigration and

customs control.
ADLN
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Port Passes

8. (1)

(2)

3)

(4)

()

Any person employed within or habituallyitiiey a port area shall carry and
exhibit such means of identification or pass as rhayprescribed by the
Authority.

Any person who seeks to enter a port area finstllapply for and obtain an
entry pass or identification disc which may be nietd to such parts in a
port area as the Authority may designate in the.pas

The Chief Executive Officer without stated r@as may delay or refuse to
issue any pass or identification disc or withdrawy pass or identification
disc already issued under paragraphs (1) and (2).

A pass or identification disc referred to inrggraphs (1) and (2) is not
transferable and is valid only for the person narteerein and for the
purpose and period of time stated therein.

Every person who has obtained a pass and/otifidation disc referred to in
paragraphs (1) and (2) shall—

(a) be considered to have read and understooddit@have agreed to
abide by such terms and conditions as may be wrdteprinted on
the pass or endorsed thereon;

(b) keep the pass and identification disc in hiber possession whilst in
the port area.

(© comply with every direction given by an autlsed person;
(d) at the request of an authorised person protihepass;

(e) surrender the pass to the Authority when thedrfer the pass no
longer exists or when the pass has expired.

General Restrictions on the Entry of Vehicles int@ Port Area

9. (1)

(2)

3)

(4)

The Vehicles and Road Traffic Act and regjaless made under it shall apply
to vehicles in a port area.

Before operating or parking a vehicle in a @oda a person shall first obtain
a permit from an authorised person for that purpose

Where any vehicle is driven into a port arethwie knowledge and consent,
expressed or implied, of the registered owner dalation or contravention
of these Regulations by the operator of the velshbdl constitute a violation
or contravention of these regulations by the regest owner.

The entry of vehicles into a port area shallsbdject to the control and
direction of the Chief Executive Officer and anyhigdes entering a port area
for the purpose of delivery, depositing or collegtigoods or passengers
therein shall not be permitted to remain in a @oeda after the goods or
passengers as the case may be have been so a@tloepesited, or collected.

General Restrictions on the Use of Vehicles in a RoArea

10. Q) Any person driving or using or in chargeaofehicle shall at all times when
arriving at an entrance to a port area for the @sgpof entering or whilst
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within a port area or when leaving a port arealsfwalduct himself or herself
in an orderly manner and shall comply with—

(@)

(b)

such directions as may be issued generallpecislly by the Chief
Executive Officer in respect of driving, parking the use of
vehicles in the port area or at any entrance &xirfrom a port area;

the terms of all notices or signs relatinglte driving, parking or use
of vehicles exhibited in a port area by the Auttyori

(2) Where a vehicle is operated or parked in a @@& in contravention of these
regulations the Chief Executive Officer may remakat vehicle at the risk
and expense of the owner.

Restrictions on the Use of Vehicles in a Port Area

11.

A person shall not while in a port area—

(@)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

(i)

()

drive any vehicle in a manner which is dangsrmuother vehicles,
persons or property in a port area;

drive any vehicle at a speed exceeding 10 rpiggshour or any other
speed as may be prescribed by the Authority;

when driving or in charge of a vehicle disregany danger signal
given or refuse to stop when so required by anaaisid person;

park any vehicle at any place or in a mannéemtise than in
accordance with the general or special directiohsthe Chief
Executive Officer . In this connection a vehiclensmered to be
parked wherever it is stopped other than requingdrédffic control
whether or not the driver remains in the vehicld amether or not
the engine of the vehicle is running;

leave any vehicle unattended in any place por area in such a
manner as to cause or be likely to cause an olbistnuto other
persons or vehicles using or passing the place;

ride any bicycle in any transit shed or alohg guay front in a port
area,;

allow gasoline oil or other substance likely be dangerous or
constitutes nuisance to drip from a vehicle;

allow a vehicle or structure bearing the loadbé loaded in excess of
the load limits specified for that vehicle or sture;

allow a vehicle to be loaded improperly or inch a way that it is
likely to cause damage to roadways or other prgpamrtgoods in a
port area;

supply to, receive into or discharge from amhicle any gasoline or
other fuel or oil except at locations and timesraped by the Chief
Executive Officer .

Report of an Accident Involving a Vehicle

12. When any accident occurs within a port arealinmg a vehicle the driver shall stop
the vehicle and report the accident to any autedrfgerson and shall give his or her
name and address and the name and address ofitee @ithe vehicle.
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Removal of Goods

13. (1)

(2)

3)

(4)

A person shall not knowingly or otherwigenove or attempt to remove any
goods from a port area unless he or she—

(a) is in possession of a written permit issuedahyauthorised person
permitting the removal thereof;

(b) has satisfied customs requirements in conneegtith the goods;

(©) has paid or secured to the satisfaction ofGheef Executive Officer
all port dues, rates, rents and charges which raag hccrued on the
goods.

Every person in a port area removing or aboutemove any goods from a
port area shall produce the written permit in peapg (1)(a) on demand to
any authorised person and shall if requested byatitleorised person permit
such authorised person to inspect the goods at®achk in the port area as
the authorised person may direct.

Any person or vehicle in a port area enteririthiw or leaving a port area
may be searched by an authorised person.

A person shall not tamper or interfere with de@r other property in a port
area.

Deposit of Lost Article

14. Any person finding any lost article at the ivall deposit it at the office of the Chief
Executive Officer or at the nearest Police Station.

Animals

15. (1) A person except with the permission of @neef Executive Officer shall not
bring or cause to be brought into a port area anmal except a guide dog
for the blind.

(2) It shall be lawful for the Chief executive Q@#r and any person authorised by
the Chief Executive officer or a police officer seize and impound any
livestock found straying or tethered in a port area

3) Any animal found at large in a port area maydbstroyed by an authorised
person and the carcase disposed of by the Autheribpout compensation to
the owner.

(4) Any animal on board a ship in a port shall bepprly secured thereon and
only allowed ashore with the permission of the natgy authority.

Burials
16. (1) A dead body of any kind shall not be buretthin a port area.

2) The body of a dead person shall not be bureska within 3 nautical miles
seaward of the limits of a port.

3 A dead animal shall not be deposited in a port.
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Admission of Children

17. A child under the age of 16 years shall notabbewed into a port area unless
accompanied by an adult who shall be responsiblthéochild.

Restriction on Trading Activities in a Port Area

18. (1)

(2)

3)

A person shall not sell or expose or offer for salg goods or refreshments
or exchange any money or hold any auction or $@ity customer in a port
area or from a ship alongside close to or occupwirigerth in a port unless
that person holds a licence issued in that behalthie Chief Executive
Officer.

The holder of a licence issued under parag(hpbkhall—

(a) produce the licence when requested to do smlauthorised person;

(b) not transfer or lend such a licence to any roffeeson for use by that
person;

(© not employ any person in a port area withoetwhitten permission
of the Authority;

(d) not trade in any commodity other than that gjmetin the licence.

The licence may be subject to such terms anulitons as the Chief
Executive Officer may see fit and may be revokedthsy Chief Executive
Officer at any time.

In the Event of Fire in a Port Area

19. In the event of a fire in a port area persdradl proceed according to Sections 74 and
75 of the Act.

Accidents in a Port

20. (1)

(2)

3)

(4)

(5)

Every person involved in an accident whialises the death or injury to any
person or loss or damage to goods or propertyporashall deliver to the
authorised officer a written report giving detaifshe accident.

The master of any vessel involved in any actide incident on the port
causing personal injury or property damage shakata the Chief Executive
Officer a full report of the accident or incidentitmin 24 hours of the
occurrence of the accident or, as the case maphéd)cident.

Notwithstanding subsection (1), where the mrastex vessel referred in that
subsection is disabled so as to be incapable ofnmakich report, any other
person acting as his representative shall makesfh@t on his behalf.

The master of a vessel or his agent or asdigiti be responsible for the
prompt removal of any wrecked or disabled vessghfthe port and its parts
as directed by the Chief Executive Officer.

Where the master of a vessel or his agentsigmagails to comply with such
directions, the Chief Executive Officer may remarecause to be removed
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(6)

such wrecked or disabled vessel and its parts eainthster's expense and
without liability for damage which may result frosuch removal. In
accordance with Section 73 of the Act.

Any goods or property in a port that is damagedestroyed by any person,
ship or vehicle may be replaced or repaired asdlse may be by that person,
ship or vehicle without prejudice to any other ggnat law.

Fuelling of Vessel Engine

21. (1)

(2)

3)

(4)

(5)
(6)

(7)

(8)

Aquatic Sports

22. (1)

(2)

3)

The engine of a vessel shall not be runnihite the vessel is being fuelled.

Vessel fuel storage and fuel handling shall doeducted only in areas
designated for that purpose.

No engine of any vessel shall be fuelled unteesperson supplying the fuel
provides and makes available for immediate useimection therewith fire
extinguishers of a capacity of 15 Ibs. or larger.

During fuel handling in connection with any sek no passenger or
passengers shall be permitted to remain in theelzess

Smoking is prohibited in or about such vesseirdy fuel handling.

Only personnel engaged in the fuel handlindl ffeapermitted within 25 feet
of the fuel tanks of such vessel during the fueldiiag operations.

No person shall start the engine or enginearof vessel when there is
gasoline, or any fuel under or about the vessethé event of the spillage of
gasoline or any type of fuel in any area in thet,poo person shall start a
vessel engine in that area, unless permission é&s dgranted for the starting
of engines in the area by the Chief Executive @ffior a person authorised
by him for that purpose.

All persons responsible for or engaged in foglioperations shall take care
to avoid spillage of fuel.

A person shall not conduct or participateai yacht or boat race or other
aquatic sport or in any other activity that is labo interfere with navigation
or operations in a port except with the written mpission of the Chief
Executive Officer.

Liability shall not be incurred by the Authgriin respect of injury or loss of
life or of damage or loss to goods or property ltesy from an activity
referred to in paragraph (1) whether or not thee€Chixecutive Officer has
given permission for such activity.

A person in control of any small craft in a fehall not operate in such a
manner as to interfere with any other small crafpersons swimming or in
the water.
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General Restrictions on Activities of a Person in &ort

23. A person without the permission of the Chieé&ixive Officer shall not—

(a) interfere with any board used or intended f& tor the purposes of
the publication in a port area of public noticesuisd by the
Authority;

(b) stick or post up any bill, placard or otherioeton any surface in a
port area;

(© write, draw or place any marking whatever oy aarface in a port
area,;

(d) except in an emergency move or interfere witly &ife saving
equipment, first aid equipment or any light sigrfade hydrant or
other appliance provided for use in a port areattier protection or
safety of persons or property;

(e) interfere with or obstruct or impede the usean¥ crane, forklift
truck or other machinery or gear used in a pora émeor on behalf
of the Authority;

() deposit or cause to be deposited any refusbbish or waste

sweepings in or upon any place in a port area dtmen a place
approved by the Chief Executive Officer by publatioe;

(9) climb upon the roof of any building or upon atnane, mechanical
equipment, lighthouse, signal station or navigatiark;

(h) remove any timber, wood, vegetation or growtnt any land of the
Authority used by or for the purposes of the Auitypr

) cause or participate in any disturbance on parperty;

()] without lawful excuse, the onus of proving whishall lie upon him
or her, loiter in a port area;

(K) convey or cause to be conveyed intoxicatingidigor dangerous
drugs into, within or from a port area;

)] fish in or from a port area;

(m) remain in a port area while suffering from amfectious or
contagious disease;

(n) use or ignite any inflammable or explosive $abse in a port;
(o) distribute circulars, leaflets or advertisingtter;
(p) bring into a port area any plant, machineryigaent or appliance;

Q) place any structures in a port whether subnteogenot and whether
under construction or not;

(n remove from a port any sand, stone or gravel.

General Restrictions on Conduct of a Person in a PbArea

24. A person shall not—

(@ organise or openly call or gather together wither persons at any
meeting in a port area unless approved by the Chiafcutive

Officer;
5 pin
AXA 102 Sudy of the Legidative and Ingtitutional Requirements for a Ports Authority Page 16

Final Report - Seaport Regulations




Anguilla : Air and Sea Ports Authority of AnguilRegulations, 2009

(b) gather together with other persons in a paaan such a manner as
to cause or be likely to cause a breach of thegyeac

(© engage in or carry on in a port area any garmgblibetting or
wagering with playing cards or other device or neaa&hatsoever;

(d) use any threatening, abusive, indecent, obsweafensive language
in a port area;

(e) conduct himself or herself in a port area imi@ous, disorderly
indecent or offensive manner or in a manner likelgause a breach
of the peace;

() molest or wilfully cause alarm to any other g@n in a port area;

(9) engage in smoking in any place in a port arderes smoking is
prohibited by the Authority;

(h) kindle a fire in a port area;

® be in possession of any loaded firearm or disgl any firearm or
catapult or throw any missile in a port area;

()] engage in recreational swimming in a port;

(K) be or remain in a port area while intoxicated acohol or drugs.
Have in possession or consume intoxicating liguordangerous
drugs in a port area;

)] urinate or defecate in any place in a port antiger than a place
provided for use as a urinal or toilet;

(m) break down or make his or her way through odemnor over any
fence surrounding a port area;

(n) spit within a port area;
(o) undertake personal solicitation or beg in & poga.

Removal of a Person from a Port Area

25. A person who commits a breach of regulatiom222 may without prejudice to his
or her liability to other penalty at law be removienim the port area by an authorised
person.

Penalties

26. Any person who contravenes or attempts to avetre any of the provisions of this

part commits an offence and is liable on summargvition to a fine and or
imprisonment in accordance with Section 164.
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PART 3
PILOTAGE AND TOWAGE

General Compulsory Pilotage

27. (1) The attention of masters, owners or agehships is drawn to Part 7 of the
Act.

(2) A ship other than an exempted ship shall naéredeave, moor, move or
berth in a port unless an Authority Pilot is on iltba

3 The only persons who may serve as pilots shall those persons in
possession of a valid pilotage licence.

Exemption from Pilotage

28. Q) In addition to ships listed in section 55¢2 the Act the Chief Executive
Officer may exempt from compulsory pilotage anypsim any particular
case.

(2) The Chief Executive Officer may issue a cestife of exemption to the
master of a particular ship. This certificate Ebal returned to the Authority
when the master relinquishes command of that paatichip.

Signals to be Shown by an Exempt Ship

29. A ship which is exempt from pilotage shall hdise following when entering or
leaving any port—

(@) by day, the International ‘H’ flag at the dipdain the case of small
craft hoisted as high as possible;

(b) by night, 3 lights visible all round the honedoisted in a vertical
line 6 feet apart where they can best be seerygper light red and
the lower ones white. In the case of small craftéf 6 foot spacing is
impracticable the 3 lights should be as far apafassible.

Approach and Boarding of Pilot

30. Q) Ships shall in order to avoid delay or deot take way off when the pilot
launch is approaching and shall await the arrivéhe pilot launch about half
mile to one mile off a location designated by thae€ Executive Officer in
respect of the sea ports of Anguilla.

2) All pilot ladders shall be in good repair andneodern pattern, be provided
with reliable man ropes and be brightly illuminatedand after dusk and
shall conform to the International Rules for Safefty.ife at Sea.

Only Authority Pilots May Pilot Ships or Fly Pilot Flags

31. (1) A person other than an Authority Pilot $mait offer his or her services to
pilot ships.
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2) A person who is not an Authority Pilot on boamt on duty shall not hoist a
pilot flag on a ship nor shall a ship display swulilag unless there is an
Authority Pilot on board and on duty.

Ship to Occupy Assigned Berth

32. Any ship not taking the berth assigned to ithey Chief Executive Officer or which is
observed to be or likely to be dangerous to anykwbuoy or other ship, due to
having made a slack mooring or other cause, mamndeed or removed under the
direction of the Chief Executive Officer at thekrend expense of the ship.

Removal of Ship Anchored in Fairway

33. Q) A ship shall not be anchored in any fairwathout the permission of the
Chief Executive Officer.

2) A ship which anchors in any fairway in contratien of paragraph (1) shall
in addition to any penalty is liable to be remowtdhe risk and expense of
the ship.

The Authority Not Liable for Non-Availability of an Authority Pilot

34. The Authority shall not be held liable for atgmurrage or consequential expenses to
any ship arising from non-availability or delay providing an Authority Pilot
howsoever caused.

Towage

35. A tug may be provided by the Authority to asg@isberthing, unberthing or moving
ships.

Liability for Towage

36. The Authority shall not accept any liabilityrespect of any injury or loss or damage
to a ship howsoever caused arising out of—

(@) the use of a tug or its towing gear; or
(b) the failure or inability on the part of the Awotity to provide a tug.
Condition Applying to Towage

37. It shall be a condition on the attendance di@ that the ship requiring such
attendance shall indemnify the Authority againstoalany injury or loss or damage
incurred in connection therewith.

PART 4

SHIPS REPORT, MOVEMENT, BERTHING

Application for a Berth

38. An “application for berth” as prescribed in ttaiff shall be completed by a ship
desiring a berth in a port.
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Ships Signals on Entering

39. Before entering a port every ship which hasedrin Anguilla from a foreign place
shall hoist the following flags in a conspicuousiion—
(a) the national flag of Anguilla from 0800 houes1t800 hours;

(b) the ship’s national flag which it shall fly fro0800 hours to 1800
hours;

(© the ships signal letters;
(d) the Q flag International Code until pratiqueyigen;

(e) if carrying passengers, the | flag Internatio@ode until the
immigration clearance is given;

() if animals are on board the N flag Internatib@ade; and
(9) if carrying dangerous goods the B flag Inteioval Code.

Signals

40. The following are prescribed signals in thetpaf Anguilla and shall be displayed
from the flag staff designated by the Chief ExemutDfficer—

(a) signifying that a ship is about to enter thegpeo
® signal by day, International Code flag E,
(i) signal by night, one red light;

(b) signifying that a ship is about to leave thetpo
(1) Signal by day, International Code flag D,
(i) signal by night, 3 red lights displayed vedily one above
the other.

Whenever one of these signals is displayed allrdtiaéic inwards or outwards at or
near the entrance vicinity is forbidden.

Speed in a Port

41. All ships shall proceed at a moderate speekdiwthe limits of a port as set by the
Chief Operating Officer.

Due Notice of Departure

42. A ship requiring a pilot and intending to leagort shall during normal working
hours, give notice thereof to the Chief Executiic®r at least 4 hours before the
ship intends to leave. Special arrangements skathéde for any move outside the
normal working hours.

Anchors and Gear to be in Readiness
43. Q) Every ship entering or leaving a port shalve both bow anchors and cables
clear and ready for use as required.

(2) Ships intending to load or discharge cargoldiae their derricks hoisted
when weather permits.
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Port Health Requirements

44, All ships entering a port from a foreign plaieall await the granting of pratique
before having any communication with the shore ibin any other ship.

Customs and Immigration Requirements

45, (1) After pratigue has been granted to a shg €ustoms and Immigration
Departments shall commence clearance formalities.

2) A person shall not leave a ship prior to thenpltetion of the clearance
formalities required by paragraph (1) without thesrpission of the customs
and immigration officers.

3) A person other than a health officer, an AuitigdPilot, a customs officer, an
immigration officer, shall not board any ship uritie | flag is lowered or
until permission to do so has been granted by ocstand immigration
officers.

Ships Arrival Report

46. The master of every ship which has arrived jior shall complete the vessel arrival
report prescribed in the Schedule and shall appesnar her signature thereto and
hand the form to the pilot before the latter leatesship. However, in the case of a
ship which is berthed without the assistance ofAathority Pilot the master shall
ensure that a completed vessel arrival report correall particulars is sent to the
Chief Executive Officer by him or her or his or lagent within one hour of his or her
anchoring or berthing.

Master Responsible for Erroneous Declaration

47. The master shall be responsible for all dan@geonsequence resulting from an
erroneous declaration made by himself or herseffi®or her agent as to the draft or
dimensions of his or her ship or any other infoiorabn the ships arrival report.

Ships Tonnage

48. The tonnage of a ship shall be the maximum GRTshown in the certificate of
registration which if requested shall be producgdtie master to an authorised
officer.

Ship to be Kept Fit to Move

49, Q) Ships entering, leaving, or shifting bestithin a port shall be provided with
sufficient crew for the purpose and shall at aflds be kept in a fit condition
for removal in default of which the work may be ddoy the Chief Executive
Officer at the risk and expense of the ship.

2) A ship shall not immobolise its engines withdirst obtaining written
permission from the Chief Executive Officer.

Ships to be Moored Properly

50. Q) Ships berthing at a port shall be providéith good and sufficient warps to
the satisfaction of the Chief Executive Officer andarp shall not be cast off
for any reason unless so ordered or authorised.
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(2)

3)

(4)

()

(6)

(7)

(8)

(9)

In case of ships without the necessary gearpsvenay when so ordered by
the Chief Executive Officer be supplied at the askl expense of the ship.

Every ship within a compulsory pilotage potia have sufficient crew on
board to attend to her moorings and to cause tbedm slackened or hove in
as may be necessary.

A rope shall not be made fast except to moariawgd bollards placed for the
purpose, and a wire rope shall not be used urtheskdllards and the edge of
the coping of the wharf or jetty are protected fromafe to the satisfaction of
the Chief Executive Officer.

A chain cable shall not be used for mooringhgkide except with the special
permission of the Chief Executive Officer.

All ships shall anchor, moor and berth to tlaisaction of the Chief
Executive Officer, and shall take such additionaécaution in adverse
weather as may be ordered by the Chief Executiwieddf

All ships alongside quays shall affix efficierat guards on every line and
wire connected to or reaching the shore.

Where any direction of the Chief Executive ©fi as to anchoring, mooring,
unmooring, placing or removal of a ship is not adobyhe Chief Executive
Officer shall cause the ship to be anchored, mqouadhoored, placed or
removed as the Chief Executive Officer thinks fiddor that purpose he or
she may cast off, unloosen or cut the mooringshef ghip at its risk and
expense.

Penalties to insert.

Authority to Assign and Control

51. (1)

(2)

The Chief Executive Officer shall have tight to determine the place in a
port at which a ship shall berth or anchor andssigm a berth whether at a
quay or elsewhere to any ship and where a besb Bssigned to a ship the
ship shall occupy that berth and may at the disnraif the Chief Executive
Officer be removed to any other berth. All mastrgersons in charge of
ships shall obey the directions of the Chief EximeuOfficer. Where such
directions are not obeyed, the Chief Executive d@ffimay move the ship by
any means at his or her disposal at the risk apdrese of the ship.

A ship assigned a berth by the Chief Executdféicer shall not drift or
change the assigned berth without permission.

Ships Moored to Other Ships

52. Q) A ship shall not make fast to or tie aladgsanother ship without the prior
permission of the Chief Executive Officer.

(2) The master or owner of a ship shall, when @deso to do by the Chief
Executive Officer, permit the other ship to makstf® or tie alongside his or
her ship.

3) Whenever any ship is made fast to or is tiethgdide another ship, a free and
unencumbered passage over the inner ships shalloweed to the outer ships
for loading and unloading and for access to anch fitee shore.

(4) Whenever any ship is made fast to or is tiehgside another ship, the lines
of the ship that is so made fast or tied shall egtept in an emergency, be
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cut or cast off without the prior permission of t@aief Executive Officer
and prior notice of the intention to do so havirgeb given to the master or
owner of the vessel that is so made fast or tied.

Unseaworthy Ships may be Detained

53. The Chief Executive Officer may detain a shimick in his or her opinion is in an
unsafe condition to proceed to sea until the shipnade seaworthy to his or her
satisfaction.

Lights on Ships and Collision Regulations

54. All ships whether under way or at anchor slsije as otherwise provided by these
Regulations, between the hours of sunset and syraidibit the lights required by
and shall obey the rules of the road for preventiviisions at sea.

Watch to be Kept

55. Q) All ships other than small craft in a psinll maintain a watch of at least one
man to be kept constantly upon the open deck byt migd day.

(2) A small craft shall not be left unattended wlaongside any berth of the
Authority.

Liability for Damage

56. Q) A ship is liable to the Authority for anyamage done to any port works,
plant, machinery, goods or other property usedbfpothe purposes of the
Authority.

2) The Chief Executive Officer may detain any stiggnaging property referred
to in paragraph (1) until sufficient security iygn to his or her satisfaction
for the damage so occasioned.

Use of Buoys and Private Moorings

57. (1) A ship shall not use any buoy which is pheperty of the Authority without
the sanction of the Chief Executive Officer in .

2) A buoy shall not be laid down for any purposkatgoever and no leading
marks shall be erected without the prior permissibthe Chief Executive
Officer.

3 A charge as determined by the Authority shalllévied in respect of any
mooring or buoys laid within a port on the ownesath a buoy or mooring.

4) Such buoys and moorings may be removed by ttief Executive Officer at
the expense of the owner if at any time the Chigédative Officer so
desires.

(5) The Authority may use any private moorings 0oys.

A DLN

AXA 102 Sudy of the Legidative and Ingtitutional Requirements for a Ports Authority Page 23
Final Report - Seaport Regulations




Anguilla : Air and Sea Ports Authority of AnguilRegulations, 2009

PART 5
WORKING OF SHIPS

General Control of Landing and Shipping Cargo

58. The landing of cargo or the shipment of cargothe landing or embarking of
passengers in a port shall be subject to the doatnd direction of the Chief
Executive Officer.

Manifests

59. Q) Any ship which has arrived in Anguilla witargo from a foreign place or
which has loaded cargo in Anguilla shall furnisk thief Executive Officer
copies of the inward and outward manifests androtteeuments as may
reasonably be required by the Chief Executive @ffia such a manner and
time as may be stipulated by the Chief Executivicé.

2) A ship shall notify the Chief Executive Officers soon as possible of
subsequent amendment to the documents required padegraph (1).

Working of Ships

60. Q) As far as may be practicable, cargo shaldlischarged from and loaded into
ships in the order of their arrival and readinessvork in a port but subject
always to the direction of the Chief Executive Oéii.

2) A ship which has arrived from a foreign pla¢els not break bulk until its
cargo has been duly reported to customs or specitiority has been
obtained from customs.

3) The Chief Executive Officer may refuse to pdrodrgo to be landed from
any ship until suitable accommodation is availdbfesuch cargo.

(4) The use of lighters to or from a ship in a @oea for the purpose of loading
or discharging any cargo shall be subject to theeg® or special directions
of the Chief Executive Officer and lighters shadl used as directed by the
Chief Executive Officer .

(5) The Chief Executive Officer may refuse to alltiwber or iron and steel
work of all kinds to be landed unless properly neakkif permission to land
such cargo is given the Authority is not liable &y loss, damage, delay or
misdelivery howsoever caused.

(6) The landing of animals from any ship shall behgbited unless a veterinary
or other certificate or document required by any ia respect thereof is
produced to the proper authority.

(7) The landing of plants or plant matter shallpehibited unless any certificate
or document required by any law in respect theigpfoduced to the proper
authority.

(8) The loading and discharge of petroleum product®ther dangerous and
hazardous cargo shall be prohibited outside nomaaking hours save with
the written permission of the Chief Executive Odfic
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9) In the case of ships from other places in Atgthe loading or discharge of
cargo or the embarking or landing of passengert Isbgrohibited in a port
area save with the written permission of the Chiefcutive Officer .

(10) The Chief Executive Officer may direct thag ttischarge of cargo from any
ship alongside a port shall cease or shall proe¢edslower rate if in his or
her opinion such discharge obstructs or is likady abstruct any other
operation. The Chief Executive Officer may so dithe cessation or slower
discharge of cargo at the risk and expense ofttige s

(11) If a ship fails to take in or discharge camgith such despatch as appears
reasonable to the Chief Executive Officer the shig shall after due notice
lose its turn to take in or discharge cargo. isibccupying a quay berth it
may be removed at the risk and expense of the®hipe Chief Executive
Officer may take whatever action he or she consideecessary for
expeditiously taking in or discharging any cargmirthe said ship.

(12) If any plant, labour or staff engaged as retpa by a ship for landing
shipping or transhipping any cargo is not fully éoyed on such a ship the
expenses incurred thereby by the Authority shalpdid by the ship.

(13) A responsible person authorised by the mastell remain on board a ship
whilst loading or discharging cargo, for the pugag superintending such
loading or discharging.

(14)  Any goods or ships gear dropped overboard bleateported at once by the
ship concerned to the Chief Executive Officer ahdllsbe immediately
recovered by the ship if it is reasonably possibfeailing that it may be
recovered by the Chief Executive Officer at th& 6ad expense of the ship.

(15) The Chief Executive Officer may direct thattagn goods being loaded or
landed should be handled directly between the ahgpovehicles. Such goods
may not be deposited on the quay.

Overtime

61. Q) Work afloat and ashore in connection witte tlanding, shipping and
transhipment of cargo outside normal working hosingll be charged at
overtime rates at ships expense.

(2) Overtime working may be allowed by the ChieeExtive Officer either on
a written request from the agent of a ship or atiss.

3) Every port shall normally be closed on Goodd&yi Easter Sunday, May
Day and Christmas Day. However, in exceptionaluitstances at the sole
discretion of the Chief Executive Officer serviageay be performed subject
to the payment of such time rates if labour antf st available as may be
determined by the Chief Executive Officer.

Payment of Dues, Rates and Charges

62. All port dues and other rates and chargesveryeship shall be paid to the Authority
as prescribed by relevant Tariff

Receipt for Cargo

63. (1) Unless otherwise specially agreed betweenGhief Executive Officer and
the ship the Authority shall give a receipt to 8tep for all cargo received
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subject to each item being properly marked and goelischarged in an
orderly manner.

Where in the opinion of the Chief Executive Offi@ar accurate tally cannot
be made at discharge a receipt shall be givenwhgn sorting and stacking
has been carried out to the satisfaction of thefxecutive Officer.

2) A receipt shall be given by the ship to the eZtiixecutive Officer for each
separate consignment received by the ship.

When Cargo is Considered Landed

64. Cargo shall only be considered delivered tmdhe possession of the Authority and
the authorised agents when it has have been renfimradhe cargo gear used to land
the cargo from the ship.

When Cargo is Considered Shipped

65. Cargo for shipment will be considered delivetieed ship in good condition when it is
placed by the Chief Executive Officer in the caggar provided for loading the ship,
unless such cargo is declined by the ship as dairage a bad condition.

PART 6
SHIPS GENERAL
Fire on Ships
66. Q) In the event of a fire occurring on boardhip in a port the master shall at

once give the alarm and take such steps towardprtitection of property
subject to such directions as may be given by thief@&Executive Officer in
the interest of protecting the port.

2) The alarm signal for ships (other than smalftyron fire shall be as
follows—

Ships shall hoist ‘N.Q.’ flags of the Internatior@de and at the same time
shall sound one long and 3 short blasts in quickassion on the siren. The
signal ‘N.Q.” shall be kept hoisted until the firen board has been
extinguished.

3 In addition to the signals the master shalbreghe fire immediately to the
Chief Executive Officer.

Prevention of Nuisance in Ports

67. All ships in a port shall ensure that—

(@) all outlets or scuppers in the sides of the ahné fitted with adequate
shields to prevent any obnoxious fluids or othettenarom falling
on the quay;

(b) exhaust pipes shall be so equipped as to presemaust from
inconveniencing other ships or traffic in the paron the quay;

(© thick smoke is not made; and

(d) excessive noise of chipping or sirens is natiena
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Ships to be Open for Inspection

68.

An authorised person may in the execution ®bhiher duty at any time a ship isin a
port, board such a ship and inspect it or any qfatt

Boarding or Leaving Ships

69.

(1)

(2)

A person shall not board or leave a shipistviuch a ship is in motion except
with the permission of the Chief Executive Officer.

All persons shall board or leave a ship by mseahthe gangway or an
efficient pilot ladder.

Refuse Not to be Deposited in a Port

70.

(1)

(2)

3)

(4)

()

(6)

()

Ropes, wires, dunnage mats, wood, dirtastalashes, stone, offal or rubbish
of any sort whatsoever shall not be thrown or afldvwo fall or drift into the
water at a port. Any ship from which such articesrefuse have been
allowed to fall shall make good all loss, damage ampenses which the
Authority or any other person may sustain or inowonsequence thereof.

A dead animal shall not be thrown into a pooshf any ship. Dead animals on
board a ship unless permitted by the appropriatéhdkity to be buried
ashore, shall be taken not less than 3 nauticasnaiitside port limits at the
expense of the ship.

Oil or any similar substances of any descriptstall not be discharged into
or allowed to escape into the water at a port.

A ship shall not pump out or clean their taoksilges within 200 nautical
miles of Anguilla.

All articles which have fallen or drifted intbe water in a port shall at once
be recovered by the person responsible thereftindaivhich the Authority
may recover them at the risk and expense of theopezoncerned.

Every ship whilst loading or discharging anygmshall provide adequate
safeguard to prevent it from falling into a port.

Without prejudice to any proceedings which nisgy instituted under the
Anguilla Air and Sea Ports Authority Act, the regtibns pertaining to
prevention of pollution by sewage and garbage withie meaning of the
Merchant Shipping (Prevention of Pollution by Seevamd Garbage from
Ships) Regulations 2008 and any amendments of tRegglations apply
hereinmutatis mutandis

Goods Not allowed to Float in a Port

71.

Goods shall not be permitted to float in a pmiess previous permission in writing

has been obtained from the Chief Executive Offaradt handling charges at the same
rate as if it had been landed have been paid. SHie or consignee shall be

responsible for any damage caused by such good®atite payment of charges and

other losses which may result therefrom.
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Removal of Ships with Offensive Matter on Board

72. The Chief Executive Officer may order the realdvom a port of any ship which has
cargo or other matter which in the opinion of tH@et Executive Officer is injurious
to health or offensive or dangerous in any respect.

Protection of Hatchways

73. Except when discharging or loading cargo oentise working in a hold, ships in
port shall have their hatches closed or well pretdc

Fumigation

74. A ship shall not be fumigated in a port excefh the written consent of the Chief
Executive Officer and subject to such conditionb@®r she may impose.

Repairs to Ships

75. Q) Structural repairs of ships shall not belenan a port except with the written
consent of the Chief Executive Officer and subjéct the following
conditions—

(@) before any repairs are commenced the ship stadde such
precautions as the Chief Executive Officer magdito prevent dirt
or other material falling into the water; and

(b) the ship shall observe such other conditionsnag be imposed by
the Chief Executive Officer .

(2) If the ship contravenes or fails to comply wiitle provisions of paragraph (1)
the work may be stopped by the Chief Executivedeffi

Restriction on Use of Flame Apparatus in Port

76. Q) Flame or welding equipment shall be usdd oy a qualified operator.

2) Construction, repair or maintenance work eimgiluse of any flame
apparatus, or any apparatus which produces exthesate shall not be carried
out on any ship in a port without written permissiaf the Chief Executive
Officer.

3 Where it is proposed to do any work in respefctwhich permission is
required under paragraph (1), the master or otbesop in charge or agent of
the ship shall make application in writing for thatirpose to the Chief
Executive Officer. Where such application relatesatpetroleum ship, the
application shall be accompanied by a certificatenfa person, approved by
the Authority that such ship is at the time of #gplication free from any
inflammable liquid or gas.

Placing on Wharf or Quay any Ships Boat, Ships Geagtc.

77. Any boat, gangway, spar, anchor, cable, dunnzagde fittings, horse box or other
ships gear shall only be allowed to remain upon whwarf, jetty or quay of the
Authority with the permission of the Chief ExecetivOfficer and subject to the
payment of such charges as may be determined bghivar.
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Explosives May Not be Used or Guns Fired

78. Q) A gun or explosive device shall not bedigr exploded in a port without the
permission of the Government of Anguilla.

(2) A rocket shall not be fired or signal light bed on board a ship in a port
without the permission of the Chief Executive Gdfiaunless the ship is in
actual distress or in need of assistance.

Propellers May Not be Turned Without Warning and Pemission

79. Ships shall not otherwise for an approved margnturn their propellers without the
permission of the Chief Executive Officer and withgiving sufficient warning of
their intention to all concerned in the vicinity.

Displaced Moorings or Mark to be Reported

80. Q) If any mooring or marker buoy is draggeshirits position or damaged by a
ship, the cost of replacing or repairing it shalbdorne by the ship.

(2) Any ship getting foul of any mooring laid byetiAuthority shall not, except
in case of emergency, lift the buoy for the purpokgetting clear, but shall
immediately report the occurrence to the Chief Exge Officer and await
instructions.

Submarine Cables

81. Any ship which damages any underwater construatithin a port is liable to the
Authority for any expense incurred therefrom.

Crew of Ships to Take Lines

82. 1) All ships anchored, moored or berthed po& shall receive on board, make
fast or cast off lines or warps from any other shipen required so to do by
the Chief Executive Officer.

(2) Lines or warps shall not be stretched acrossataters of a port without the
permission of the Chief Executive Officer.

(©)) The Chief Executive Officer may, in case ofamgnecessity cause to be cut
any warps, ropes, cable or hawser endangeringatetysof any ship in a
port.

Animals

83. Q) Animals when ashore or afloat in a poraaaad when landed, discharged or
shipped therein shall be treated in a humane maandrin accordance with
veterinary practice.

(2) The Chief Executive Officer may in his or hdsatetion refuse to land or
ship animals if such landing or shipping would is br her opinion entalil
unnecessary suffering to any animal.
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PART 7
DANGEROUS GOODS

General

84. Except otherwise herein provided the clasgiicamethod of handling packing and
magazine requirements and all other matters pentato dangerous goods shall be in
accordance with the recommendations made by ther-Governmental Maritime
Organisation.

Authority to Supervise

85. Dangerous goods shall not be landed, shippdaiooght into any port except under
the direction and superintendence of the Chief Etkee Officer whose orders shall

be implicitly obeyed.

Liability for Expenses

86. Any expense incurred by or on behalf of thehéty in superintendence, the
provision of watchmen or other facility in connectiwith the handling of dangerous
goods shall, except where otherwise provided iseghegulations, be borne by the
consignee, consignor, or agent, as the case may be.

Master or Agent to Give Notice of Dangerous GoodshoBoard

87. The master or agent of every ship having orrcbeay dangerous goods shall give
notice thereof to the Chief Executive Officer 24irobefore arrival.

If without permission any such goods are landedGha&f Executive Officer may
order the same to be placed on board the ship whibey came or otherwise deal or
destroy them as he or she considers necessany askrand expense of the ship from
whence they were discharged.

Exemptions for Warships and Transport and Other Shps

88. Q) Ships of war and military transports mayetiempted from this Part subject
to such terms and conditions as the Authority nasaer fit.

(2) Every ship having the following dangerous goodsboard shall be exempt
from this Part and such dangerous goods may beedbadd dealt with at
such places and under such conditions as the Ehie¢utive Officer may
direct—

(@) safety-cartridges, safety-fuses, percussiors dapworks, and any
other dangerous goods, specially exempted by timésidr;

(b) any other dangerous goods of the nature of explosives which
does not exceed 50 pounds in weight and is prodsed in an
approved magazine.

Berthing of Ships Carrying Dangerous Goods

89. Every ship carrying, or about to carry, dangergoods shall be anchored or berthed
only in the position assigned to it by the ChiefeExtive Officer and shall not be
moved therefrom without the written order or pewsita of the Chief Executive

Officer.
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Red Flag to be Exhibited

90. The master of every ship having dangerous goadsoard shall, whilst within the
limits of a port, keep conspicuously exhibited k¢ tfore by day a red flag ‘B’
(International Code) in size not less than 4 fgeB lieet, and at night at the mast head
in addition to the lights ordinarily required arabae them a red light showing a clear
uniform unbroken light all round the horizon, vigiton a clear night at a distance of
one nautical mile from such ship.

Fires and Fire Fighting

91. (1)

(2)

3)

(4)

A person, when in or upon any vessel irod, pvhere dangerous goods or
highly flammable goods are located, shall not smokdave in his or her
possession any match or fire-producing device ovehm his or her
possession any article or substance that may aysesion or fire. For the
purpose of enforcing this section, the Chief ExweuDfficer may search any
person who in his or her opinion is in possessibramy such article or
device.

Artificial lights or other activities which ithe opinion of the Chief Executive
Officer may cause either explosion or fire shalt he permitted in a port
where dangerous goods are being loaded, unloadedndled.

However, this regulation shall not prevent the o$ean electric lighting
installation or a safety lamp of a constructionrappd by the Authority or of
a ship’s riding or signal lights so disposed aptevent any risk of fire or
explosion.

Sufficient fire-extinguishing equipment of goty for coping with incipient
fires while dangerous goods are on port propeityyeing loaded, unloaded
or handled in a port shall be provided by the owoeragent of such
dangerous goods and shall be in readiness for inatecagise.

Every ship having on board explosives or damgeigoods shall display “No
smoking” signs in prominent places on board thp.shi

Only Dangerous Goods to be Handled at One Time

92. (1)

(2)

During the time any dangerous goods anmegdeandled other goods shall not
be dealt with at or near the place thereof.

Persons other than those actually engaged superintending the work of
handling shall not be allowed access to the shihoui permission of the
Chief Executive Officer.

Permits to Land Dangerous Goods

93. Dangerous goods shall not be landed from any @eacept on production of a
certificate on oath of a duly qualified chemistthe effect that the dangerous goods
have been shipped in good order and condition, gohpgpacked and labelled, and
safe to be shipped through the tropics and handladvarm climate.
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Licence for Special Small Craft

94. Q) A small craft shall not be used for therage of dangerous goods except
under a special licence granted on a certificavenfthe Chief Executive
Officer and subject to such condition as it may osg

(2) Such small craft shall—
(@) at all times remain afloat;
(b) be moored only at places approved by the (wefcutive Officer ;

(© exhibit a red flag by day and a red light in elavated position at
night.

3 A dangerous cargo shall not be carried on dek @f a small craft licenced to
carry dangerous cargo and hatches shall be propeciyred.

4) A small craft propelled by gasoline shall natrgy dangerous goods.

Vessels to Have Tow Line

95. Every vessel that has explosives or dangeroadsgon board shall, when moored or
anchored in the port, have at all times at both g stern, a suitable tow line of
steel wire securely fastened on deck one end amgifigrover the offshore side of the
vessel so that the other end, which shall be eqdiputh an eye, is suspended at a
point not more than 4 feet from the water’s surface

Inspection and Examination

96. Every person in control of any dangerous gawdsf any ship or vehicle containing
such goods shall when so required by the Chief lkex Officer show all such
goods under his or her control and shall affordreveasonable facility to enable
inspection and examination of such goods so as swertain whether these
Regulations are being duly observed.

Petroleum

97. For the avoidance of doubt it is hereby dedldhat in the case of petroleum and all
other inflammable liquids including turpentine, sheRegulations shall apply in
addition to and not in derogation of any relevagidlation of Anguilla.

Penalty

98. In the event of any breach of any regulatiorthis part, without prejudice to any
action taken under regulation 163, all or any pérthe dangerous goods in a port
may be forfeited and disposed of at the discretibthe Chief Executive Officer at
the risk and expense of the owner of the ship,clelnr goods involved.
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PART 8
FERRY SERVICE

Roster of Ferries

99. (1)

(2)

3)

(4)

()

The Chief Executive Officer shall prepdre taily roster of ferries scheduled
to—

(@) depart from the port to such other port or orttside Anguilla; and
(b) travel to the port from such port or other partitside Anguilla;

on which shall be shown, against the name of eacly,fthe times for each
such departure from and travel to the port andrtaster of that ferry.

For the purposes of subsection (1), the Chiefchtive Officer may, at such
times and place as he considers necessary, conghltthe appropriate
representative organizations of owners and chastavé ferries providing
ferry services to and from the port.

The master of every ferry whose name appeath@noster of ferries for the
day shall provide the ferry services in accordanib that roster and such
directions and orders as the Chief Executive Offinay issue.

Where a ferry which is scheduled on a day fmadefrom or travel to the port
is unable due to no fault of the master of theyféorso depart or travel, that
master shall promptly inform the Chief Executivefi€Hr of the inability to
depart from or travel to the port and furnish thé&rmation in writing.

Where the master of a ferry, at the time obinfing the Chief Executive
Officer of the inability to depart from or travel the port, is unable to furnish
such information, the master shall as soon asipadde furnish the written
information.

Transportation Fees

100. (1) There is payable by a passenger the aybdidransportation fee specified in
the Tariff Book.
(2) Every owner, master or charterer of a fernpassenger vessel shall appoint
an agent for the collection of such transportatess.
3) Every passenger who pays such transportatiersifell be issued a ticket
evidencing payment of such fee.
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PART 9
SMALL CRAFT

Small Craft to Give Way

101. Small craft within the limits of a port shall all times make way for ocean-going
ships under way or tugs engaged in towing.

Row Boats to Give Way to Sailing Boats

102. When 2 boats are being propelled, one by sails the other by oars and are
proceeding on a course, which, if continued, wdnolelve the risk of collision the
boat propelled by oars shall keep out of the wathefother, and the boat under sail
shall use every precaution to avoid accident arsbitlose that collision cannot be
avoided by the action of the vessel giving way ala@he also shall take such action
as will best aid to avoid collision.

Small Craft to Carry Lights

103. (1) Subiject to the provision of paragraph 2, smaftavhen under way between
sunset and sunrise shall have ready at hand arasttewing a white light,
which shall be temporarily exhibited in sufficigimhe to prevent collision.

2) Powered launches and fishing boats shall daeylights prescribed for their
class.

Approaches to Wharves, Landing Places and Ship’s ldalers to be Kept Clear

104. (1) Free passages shall be kept to all jetleesding places, wharves and
moorings, and small craft shall, when directed byaathorised person, move
SO as to clear such passages.

2) A small craft shall not lie alongside any oéthassenger landing places or
ship’s accommodation ladders longer than necessargmbark or land
passengers and their luggage, and when waiting),lghaff at a distance of
at least 20 yards from such landing place or stapommodation ladder in
order not to obstruct the approach thereto.

3) A person in charge of a small craft, a membehe crew of such craft and
baggage clearing agent shall not loiter on any gmmtor landing step or
accost passengers thereon.

Mooring of Small Craft

105. A small craft shall not except with the pesioa of an authorised person be secured
to any wharf, jetty, quay, mooring, post, pile, lacd or buoy belonging to the
Authority. Under no circumstances shall such atdrafleft unattended.

Small Craft Sunk in Port to be Reported

106. The sinking of any small craft in a port slelreported by the master or owner to the
Authority as soon as possible.
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Boats Not to Go Alongside Ships Under Way

107. A small craft, other than a small craft cargyny person authorised by regulation
43(3) to board a ship before the ‘I’ flag is lowerghall not go alongside a ship which
has arrived in Anguilla from a foreign place umtiich ship is at anchor or made fast
alongside and has been granted pratique.

Passengers and Goods to be Landed at Place Appoitte

108. Every small craft leaving the side of a sthplisproceed to a place approved by the
customs officer and shall not land passengers adgjelsewhere.

Small Craft Plying for Hire to be Surveyed Before Ganting Certificate of Fitness

109. Any person who desires to ply for hire witHedrfor hire any small craft, shall apply
to the Chief Executive Officer for a licence. T@hief Executive Officer is hereby
empowered to appoint inspectors who shall inspach ssmall craft and issue a
certificate to the effect that the craft is in dtale condition and fit for the purpose
for which it is intended.

Method of Obtaining a Licence for Small Craft Plying for Hire

110. Upon the production of a certificate granteder regulation 104 and upon payment
of the licence fee prescribed in the Tariff Bookicence may be issued by the Chief
Executive Officer to the holder of the said cectitie authorising him or her, subject
to such terms and conditions as may be specifigdaricence, to ply for hire or let
for hire the small craft to which such certificaéates.

Duration of Licence of Small Craft Plying for Hire

111. (1) A licence under regulation 110 shall, eslereviously cancelled, expire on
the day of expiration of the certificate to whiakch licence relates.

2) A person shall not ply for hire or let for himay small craft without a licence.

Transfer of Licenced Craft

112. The transfer by sale or otherwise of any lieghsmall craft may be approved by the
Chief Executive Officer and shall not affect theelice already granted.

Persons Carried Not to Exceed Authorised Number

113. (1) A licenced small craft shall not carry mdhan the number of persons such
craft is licenced to carry.

2) A notice showing the number of persons autledri® be carried shall be
painted on or affixed to some conspicuous partuch<raft. A person shall
not board a craft containing its full licenced cdempent.

3 The master of a vessel or his agent or assigl Ise responsible for ensuring
that the number of persons authorised to be cashial not be exceeded.

Goods Carried Not to Exceed Authorised Load

114. (1) A small craft, licenced to carry passesgamly, shall not carry any goods
other than passengers’ baggage.
ADLN

AXA 102

Study of the Legidative and Institutional Requirements for a Ports Authority Page 35
Final Report - Seaport Regulations



Anguilla : Air and Sea Ports Authority of AnguilRegulations, 2009

2) A small craft licenced for the carriage of geahall not carry a greater load
of goods than such craft is licenced to carry.

3) A small craft licenced to carry goods only $imait carry passengers.

Unclaimed Property to be Taken to Customs

115. The person in charge of a small craft licertoethrry passengers shall be responsible
for all unclaimed property left on his or her baatd he or she shall take or cause to
be taken all such unclaimed property to the custoffiser.

Expired Licence to be Returned

116. On the expiration or other determination of éioence, the owner of the licenced
small craft in question shall return the licencéh® Chief Executive Officer.

Life-saving and Fire-Extinguishing Apparatus

117. Every licenced small craft shall be equippéth wuch radio, life-saving and fire-
extinguishing appliances as may be considered sagedy the Chief Executive
Officer and shall be kept so as to be at all tifiteend ready for use.

When Holder of Licence Made to Cease to Use Craft

118. (1) Any inspector appointed under regulati®f fnay and is hereby empowered
and authorised at any time to enter upon any soraft licenced under
regulation 111 and inspect and examine the hulippgent or machinery of
any craft. If in his or her opinion the said h@fjuipment or machinery is not
in a condition suitable and fit for the purposedrich it is being used, he or
she shall notify the same to the Chief Executivdic®f. The Chief
Executive Officer shall instruct in writing the ldar of the licence to
discontinue the usage of the said craft until thiects are remedied.

(2) In the event of the removal of defects aftether inspection, the inspector
shall report the fact to the Chief Executive Offiogho shall make an
endorsement to that effect upon the licence andi#ie thereof, and from
such date the holder of the licence shall be edtitb continue to ply for hire
or let for hire the said craft for the unexpiredipé of the currency of the
licence.

Penalty for Non Observance of Notice

119. Any holder of a licence who uses or causeshdoused any small craft in
contravention of regulation 118, and any person vefieses to allow or obstructs an
inspector to enter upon, inspect or examine anyh straft or its machinery or
equipment commits an offence and the licence gdainteespect of such a craft may
be cancelled.

Person in Charge of Small Craft Licenced to Ply foHire to be Capable

120. A holder of a licence issued under regulafiéd shall not permit his or her small
craft to be used for hire unless sufficiently mathbg competent persons.
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Person in Charge of Small Craft Plying for Hire May Not Refuse Engagement

121. A person in charge of a licenced small ctst ts plying for hire of passengers shall
not refuse without good reason to accept an engagerar shall attempt to extort
fares in excess of the authorised tariff charge.

Quantity of luggage that may be carried

122. The Chief Executive Officer may regulate themity of luggage which may be
carried consistent with the safety and convenieridhe passengers conveyed in any
small craft. The owner or person in charge shaille@lby the orders of the Chief
Executive Officer in this respect.

Liability

123. This Part shall not be considered to imposeliability or responsibility upon the
Authority for any loss or injury caused by the aotsnegligence of any owner or
person in charge of or member of the crew of argniced small craft.

Small Craft Prohibited from Conveying Liquor to Ship’s Crew

124. (1) An owner or person in charge of any smaft, or a boatman or any person
employed by such owner shall not supply, convegi@diver any intoxicating
liquor to any of the crew of or to any other persom board any ship at
anchor or moored in a port, except—

(a) such liquor as may be purchased with the cdrigeghe master of the
ship from a person duly licenced to sell the saone;

(b) such liquor as may be allowed under the Cuslams

(2) Where any such owner is convicted of a contréga of this regulation, the
licence, if any, of the small craft used in confm@ciwith the commission of
such offence shall be cancelled without prejudioeaty other penalty
provided by the law.

Penalty for Breach of Small Craft Regulations

125. If the owner or person in charge of any sroadft licenced under regulation 111
commits a breach of this part he or she shall ditaxh to the penalty under any other
law is liable to a finend or imprisonment in accordance with Section 164.

Control of Small Craft

126. (1) A person shall not operate a vessel iptre—

(@) recklessly or negligently, or at a speed oa imanner dangerous to
the public;

(b) while drunk;

(© without due care and attention or without readbe consideration
for other persons using the port;

(d) when it is overloaded with passengers or cargo;

(e) when it is not seaworthy or safe.
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2) Without restricting the generality of the temhere it appears in paragraph
(1), ‘Recklessly or Negligently’ includes the opgwa of a small craft that
unreasonably interferes with the free and properafsthe waters by other
ships, or persons or that endangers other or alsppeipon any other ship or
in the water or upon the small craft itself.

3) The International Rules of the Road shall biecthy observed by all small
craft in a port and in the event of conflict betwdbese Regulations and the
International Rules of the Road the latter shatilyp

Control of Speed Boats

127.  Without prejudice to the generality of reguat121 every speed boat when within
200 yards of the waters edge shall travel at a dpaed not greater than that
specified by the Chief Executive Officer and slkakkp well clear of all bathers.

Duty of Person in Charge of a Speed Boat

128. If the person in charge of a speed boat $aklto comply with the provisions of
regulation 121 or shall fail to ensure that theespleoat of which he or she has charge
and any water skier being towed by such boat docaase any inconvenience to
bathers he or she commits an offence and the kgéhany, of the small craft used in
connection with the commission of such offence t@ygancelled.

Suspension of Licence for Misconduct

129. The Chief Executive Officer may suspend oimokevthe licence of any small craft
whose owner or any member of whose crew is guiltynsconduct or a breach or
neglect of any regulation in this Part or of anglasrof the Chief Executive Officer.

PART 10
GENERAL HEALTH AND SAFETY REGULATIONS

Application

130. The Regulations contained in this Part shpdlyato the processes of loading, moving
and handling goods in or at a port area and tptbeesses of loading, unloading and
restowing any ship in a port.

General Health and Safety at the Sea Ports

131. Without prejudice to any proceedings which mayrsiiuted under the Anguilla Air
and Sea Ports Authority Act, the regulations peitag to ship and port facility safety
within the meaning of the Merchant Shipping (Healid Safety: General Duties)
Regulations 1991 enabled under section 22 of thechéat Shipping Act 1979 [title
31 item 16] and brought into operation on 1 Felyu®91 and any amendments
apply mutatis mutandis.

Duties of Masters and Others

132. (1) It is the duty of the owner, master oreotperson in charge of a ship to
comply with such regulations as are applicablehtit ship including those
relating to machinery and plant used in the praegss
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2) In order cases it shall be the duty of the awafeanachinery and plant used in
the processes to comply with the regulations.

3) If the persons concerned with paragraphs (d@)(2nfail to comply with these
Regulations the employer of such persons shall tepsaid processes until
these Regulations are complied with.

Safe Means of Access

133. A ship in a port for the purpose of carrying any process shall have a safe means of
access for the use of employees passing from tipetstthe shore or from the shore
to the ship.

Disembarking and Embarking Passengers

134. (1) When passengers disembark from or embaring ship in a port a sound
gangway shall be provided and one of the crew ef ghip shall be in
attendance at the ship’s end of the gangway toditte the security of the
gangway and the safety of the passengers over it.

(2) When any ship is in port a lifebuoy with a liagtached thereto shall be
placed in proper order for immediate use near #aalfof each gangway.

3) Suitable safety nets shall be applied beneattyegangway.
(4) Every gangway shall be illuminated at night.
(5) A process shall not be undertaken over a gapgwa

Safe Means of Access to Other Ships to be Provided

135. If a ship is alongside any other ship, andqes employed have to pass from one to
the other, safe means of access shall be provatdtidir use. If one of such ships has
a relatively low freeboard the means of accesd &leaprovided by the ship which
has the high freeboard.

Safe Means of Access from Deck to Hold

136. (1) If the depth from the level of the deckthe bottom of the hold exceeds 5
feet, there shall be maintained safe means of ad¢a@® the deck to the hold.

2) Every person employed shall use the meansaafsadn paragraph (1).

Efficient Lighting to be Provided

137.  All parts of a ship where processes are chore and for which access is required
shall be sufficiently lighted with due regard te thafety of the ship to goods onboard,
and persons employed therein also the navigatiathefr ships.

Beams and Hatches

138. (1) Hatches and coverings in a ship shalldeanstructed to allow persons to
open and close them without risk.
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(2)

3)

(4)

(5)

(6)

(7)

All fore and aft beams and thwartship beamsl dse hatch coverings shall
have suitable gear for lifting them on and off with it being necessary for
any person to go upon them to adjust such gear.

All hatch coverings and beams shall be plambirked to indicate the deck
and hatch to which they belong and their positi@rein.

All fore and aft beams and thwartship beams dsehatch coverings and all
hatch coverings shall be maintained in good comwliti

Adequate handgrips shall be provided on alcthatoverings, unless the
construction of the hatch or the hatch coveringsdees the provision of
handgrips unnecessary.

When the working space around a hatch is lems 2 feet, provision shall be
made to remove and replace in safety all fore dinbemms thwartship beams
used for hatch coverings and all hatch coverings.

The beams of any hatch in use for the proceskaB, if not removed, be
adequately secured to prevent displacement.

Lifting Machinery

139. (1)

(2)

3)

Lifting machinery of all kinds, chainspbks, wire ropes, ropes and any other
attachments or gear used or provided for use ioggses shall be maintained
in good order, in the event of any doubt conceriivegserviceability of any
item the authorised person may prevent its usd tasied by a competent
person at the risk and expense of the owner.

All lifting machinery including ship’s derrickshall be clearly marked with
the safe working load of such appliances.

Means shall be provided to enable any persomgues pulley block, chain or
wire rope sling to ascertain the safe working le@dsuch items.

Lifts Not to Exceed Safe Working Load

140. Lifting machinery or items of cargo handlingag shall not be used to lift more than
its safe working load.

Fire Prevention

141. (1)

(2)

3)

Every person in a port and every ship jog shall comply with all such
standards of fire prevention and protection againstas, in the opinion of
the Chief Executive Officer are necessary or a@bles for the protection of
persons and property.

Before welding or burning equipment which igds$n a port, all flammables
shall be moved to such a distance from the equiprasmwill render them
safe from fire and, where such movement is impéssibe flammables shall
be adequately shielded.

Suitable fire-extinguishing equipment, ready fiestant use in case of fire,
shall be placed near each unit of welding or buyyquipment.
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(4)

()

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Every compressor or generator used in connedatith welding or burning
equipment shall be placed securely and in suchrmeraas not to interfere
with any other operations carried on in the pormiport property.

An operator of welding or burning equipmentlshat do any act that may
cause explosion or fire.

A person shall not smoke or have in his orgessession any lighted match
or other lighted fire-producing device, in, or ayahed, warehouse.

Artificial light by which fire may be ignitedsll not be used on port property
without permission of the Chief Executive Officer.

An article substance shall not be burned, bode heated by fire on port
property except with the permission of the Chieg&ixive Officer.

Every ship in a port shall have suitable firthgguishing equipment
available for immediate use in any part thereof.

The Chief Executive Officer may in additiam the equipment required by
paragraph (9), require additional equipment to bmvided in any ship to
meet any particular condition involving extra frisk.

Fire shall not be allowed on any ship in atgtcept in suitable containers
and under watch.

A person shall not use a fire hydrant locategort property for any purpose
other than fire or fire drill without permission thfe Chief Executive Officer.

PART 11
GENERAL SECURITY REGULATIONS

General Security at the Sea Ports

142. Without prejudice to any proceedings which may stituted under the Anguilla Air
and Sea Ports Authority Act, the regulations peitg to ship and port facility
security within the meaning of the Ship and PortilRg Security Regulations
enabled under Section 71 of the Merchant ShippiogRAS.A.C. M82 apply mutatis
mutandis.

PART 12
HANDLING AND STORAGE OF CARGO

Onus of Cargo Handling

143.  All cargo handling in a port shall be carrimat by the Authority or it's authorised

agent
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Transit Sheds Closed to Public

144.  The transit sheds and warehouses in a pdttghelosed to the public and no vehicle
or person shall enter any of them without the pssion of the Chief Executive
Officer.

Documents Required Before Delivery of Cargo

145. Importers or their agents shall present &b gpliEce as may be appointed by the Chief
Executive Officer during normal working hours ofpart the following documents
before delivery of cargo—

(a) delivery order complete in every detail andcdgeng marks and
numbers, descriptions and contents with the deddhivand cubic
measurement thereof, the name of the ship, pashigiment, arrival
date and disposal instructions. There shall be parage delivery
order for each consignee and for each bill of Igdin

(b) a bill of lading or shipping company’s deliveoyder duly released

by the ship;
(© a release by customs officer authorising tHeveley of the cargo;
(d) in the case of transhipment goods a shippidgrocomplete in every

detail and respect.

Documents Required for Shipment of Cargo

146. Persons desiring cargo to be shipped shalleddb an authorised person at such a
place as may be determined by the Chief Executiffiegd during normal working
hours shipping orders complete in every detail specifying marks and numbers,
descriptions and contents with the dead weight @rlic measurement thereof as
required by the Tariff Book. There shall be a safmrshipping order for each
consignment.

Receiving of Cargo for Shipment

147. (1) Cargo for shipment shall be depositeduchsplaces as the Chief Executive
Officer may direct.

2) All cargo intended for shipment for any partazuship together with the
relative shipping orders shall be presented taCthief Executive Officer at a
port not later than one clear normal working dagvpus to the ships
appointed sailing time. In the event of cargo andfuipping orders being
received late, the shipper is liable for any addiil expense incurred.

3) Cargo in respect of which shipping orders amsented shall be ready for
shipment in all respects.

4) Sorting or other manipulation of cargo for shgnt is not permitted in a port.

(5) Cargo which is not accepted for shipment shalfemoved within 48 hours
after receipt.
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(6) The Authority shall not be responsible for eirsy that the whole or any part
of any cargo intended for shipment is placed onrd@amy ship before the
time of sailing.

Cancelling or Amending Orders

148. Any order cancelling or amending previous dmay be accepted by the Chief
Executive Officer provided that it is reasonablysgible to act upon such order. A
charge may be made in respect of each such order.

Weights and Cubic Measurements

149. (1) When the weight or cubic measurement oja@s not available the goods
shall be weighed or measured by the Chief Execuliffecer and a charge
paid by the person presenting the delivery ordeshipping note.

(2) All packages exceeding one ton in weight shalle the gross weight legibly
marked thereon. If a package is unevenly loadedht#sy end should be
clearly marked.

Marking of Packages

150. (1) Where cargo is insufficiently or incorigcmarked the Chief Executive
Officer may require from any person claiming sudods a special release
order signed by the ship. Storage charges shathbeged against all cargo
remaining in a port as a result of insufficienfrogorrect marking.

(2) The Authority is not liable for any loss, dareaglelay or non-delivery of
cargo occasioned by insufficient or incorrect magki

Defective Packages

151. (1) Where any cargo has been landed in paskafijea defective or leaky
character, despite the provisions of regulatiomsthe fact that the Authority
has given a receipt for the cargo, delivery of ossball not be considered to
have been made to the Authority until such packdges been repacked,
rebagged or repaired in a reasonably sound conditial such cargo checked
in the presence of the ship and customs officey enlch cargo shall be
considered to have been accepted by the Authority.

(2) The Authority may decline to accept any carduch is tendered for landing
in packages of a defective or leaking character.

Acids Landed or Found in a Leaky Condition

152. (1) When acids, oils, paints or similar subsgs come into possession of the
Authority in a leaky condition, the Authority mag its discretion repair the
leaky or defective packages at the expense of wreioand may refill any
packages from which the original contents haveddak

2) The owner or consignee of any leaking packagesontents of which either
damage the Authority’s property or other cargoablé for such damage.
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Unpacking of Cargo

153. Except for Customs purposes cargo shall natnpacked in a port area without the
special permission of the Chief Executive Officekll packing and other material
from which cargo is so unpacked shall be immediatemoved by the owner of the
cargo failing which this shall be done by the Auttyoat the owner’s risk and
expense.

Destruction of Dangerous and Offensive Cargo

154. (1) In cases of emergency or for the purpdsecuring better safety for a port
the Chief Executive Officer may destroy or othesevidispose of dangerous
cargo in a port without compensation to the owner.

2) The Chief Executive Officer may, in consultatiwith the customs officer,
and after giving at least 2 hours notice to the eworder the removal or
destruction of any goods or matter which in thenapi of the Chief
Executive Officer are, of an offensive nature. Suemoval or destruction
and any loss of Customs duties, rates or othergesancurred thereby shall
be at the expense of the owner.

Storage Charges on Import Cargo

155. (1) Storage charges after the prescribeddesmd in the Tariff Book shall be
levied on all import cargo.

(2) In the case of large consignments the Chiethtiee Officer may extend the
free period when delivery is being effected as éasthe Authority requires.

Storage Charges on Import Cargo

156. Storage charges after the prescribed fre@géfiany in the Tariff Book shall be
charged on all export cargo until the date the sbipmences loading or in the event
of non-shipment the date the cargo is removed ft@port.

Storage Charges on Transhipment Cargo

157. (1) Storage charges after the prescribeddesmd in the Tariff Book shall be
charged on all transhipment cargo from the dataroe¥al of the ship to the
date the carrying ship commences to load.

(2) The Chief Executive Officer may according t@ ttircumstances prescribe
special rates for handling and storing transhiprecango.

Change of Ownership of Cargo

158. Any change in ownership of cargo shall befieatito the Chief Executive Officer
immediately such charge takes place and in thenabsef such natification before
the cargo leaves the custody of the Authority thevious owner shall be held
responsible for all charges.

Charges to be Prepaid or Secured

159. All dues and charges, prescribed in the T&dbk and payable upon all goods
landed, shipped, transhipped or warehoused shalpaié or sufficient security
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furnished for their payment before any orders faivery shipping or forwarding are
acted upon.

Delivery to Customs Warehouse

160. (1) The delivery of goods to a warehouse aypdiby a customs officer shall
constitute delivery of such goods to the consigaeé the Authority is not
liable in respect of such goods after they havea lseedelivered.

2) Where the consignee takes delivery from theéotns warehouse such goods
shall not be delivered until all the dues rates ahdrges of the Authority
have been secured.

PART 13
MISCELLANEQOUS

Licences Generally

161. The Chief Executive Officer may cancel anytifieate, licence or badge granted
under these Regulations or may refuse to renewaoree the same.

Liability

162. The granting under these Regulations of acgntie authorisation, certificate or
permit for any purpose shall not impose any ligilor responsibility upon the
Authority for any accident to the person so ausedior to the holder of such licence,
certificate or permit arising from any cause whatso.

Licensing of Agents and Others

163. A person shall not in a port area undertageeestoring, ships work, ship chandlering
or clearing and forwarding of goods from a portaangthout a licence granted by the
Chief Executive Officer for that purpose and oryrpant of such fees as may be
prescribed in the Tariff Book. The Chief Executi@éficer is hereby authorised to
grant and endorse such conditions as he or shdiseth such licences.

Exclusive Powers of the Chief Executive Officer

164. Save as where otherwise herein these Reqdatipecially provided or with the
written permission of the Chief Executive Officepecifically in that regard a person
shall not in any port perform or cause to be pentat any work, service or facility or
suffer any obstruction or nuisance to remain.

Offences and Penalties

165. (1) Any person who commits an offence undesdhregulations is liable on the
conviction for that offence—

(a) on indictment, to a fine not exceeding 200,0fdllars or to
imprisonment for a term of not more than 5 yearsodoth; or

(b) on summary conviction to a fine not exceedifg0B0 dollars or to
imprisonment for a term of not more than 2 yearsopdoth.
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2) Any person who commits an offence under these agiguks is liable on the
second or any subsequent conviction for that offenAc

(@) on indictment, to a fine not exceeding 400,0fdllars or to
imprisonment for a term of not more than 5 yearsodoth; or

(b) on summary conviction to a fine not exceedifg,000 dollars or to
imprisonment for a term of not more than 2 yeargpdoth.
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